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 REGULAR TOWN BOARD MEETING 
JULY 21, 2020 

7:00 PM 

07-20-2020

PLEDGE OF ALLEGIANCE   

ROLL CALL 

SUPERVISOR’S REMARKS & ANNOUNCEMENTS 

PUBLIC INPUT 

FINANCIAL REPORT 

APPROVAL OF MINUTES 
June   9, 2020 Workshop Meeting 
June 16, 2020 Regular Town Board Meeting 

PUBLIC HEARINGS 
7PH2020-1 On the Matter of Granting a Special Use Permit for 2012 E. Ridge Road 
7:35 PM  in a C-Business District 

7PH-1A Resolution Approving a Special Use Permit for 2012 E. Ridge Road in a 
C-Business District

7PH2020-2 On the Matter of Consolidated Sewer District Extension to Include 
7:36 PM 166 St. Joseph Street 

7PH-2A Resolution Approving the Extension of the Consolidated Sanitary Sewer 
District to Include 166 St. Joseph Street 

7PH2020-3 On the Matter of Consolidated Sewer District Extension to Include 
7:37 PM 137 Seneca Park Avenue 

7PH-3A Resolution Approving the Extension of the Consolidated Sewer District 
To Include 137 Seneca Park Avenue  

ITEMS FOR BOARD ACTION 
Appointments 
7A2020-4 Resolution Approving the Permanent Appointment of a Part-Time School 

Traffic Guard in the Irondequoit Police Department 
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7A2020-5 Resolution Approving the Permanent Appointment of a Part-Time School 
Traffic Guard in the Irondequoit Police Department 

 
7A2020-6 Resolution Approving the Permanent Appointment of a Part-Time School 

Traffic Guard in the Irondequoit Police Department 
 
7A2020-7 Resolution Approving the Permanent Appointment of a Deputy Court 

Clerk 
 
7A2020-8 Resolution Filling a Conservation Board Vacancy 
 
7A2020-9 Resolution Approving the Appointment of a Secretary to the Planning 

Board 
 
Community Development 
7A2020-10 Resolution Calling for a Public Hearing on the Matter of Granting a 

Special Use Permit for 1233 & 1267 E. Ridge Road in a M-Manufacturing 
District 

 
Comptroller 
7A2020-11 Resolution Authorizing an Agreement with the Catholic Family Center for 

Non-Medical Home Support Services to the Elderly as Approved Through 
the Community Development Block Grant During August 1, 2020 Through 
July 31, 2021 

 
7A2020-12 Resolution Authorizing an Agreement with the Housing Council at 

Pathstone for Housing Counseling Services to Low- and Moderate-
Income Residents as Approved Through the Community Development 
Block Grant During August 1, 2020 Through July 31, 2021 

 
 
7A2020-13 Resolution Authorizing an Agreement with the Irondequoit Community 

Cupboard to Provide Healthy Food Choices to Low-Income Residents as 
Approved Through the Community Development Block Grant During 
August 1, 2020 Through July 31, 2021 

 
7A2020-14 Resolution Authorizing an Agreement with Lifespan of Greater Rochester, 

Inc. for the “Home Safe Home for Seniors” Program of Support Services 
to the Elderly as Approved Through the Community Development Block 
Grant During August 1, 2020 Through July 31, 2021 

 
7A2020-15 Resolution Authorizing an Agreement with Lifespan of Greater Rochester, 

Inc. for Transportation Services to the Elderly as Approved Through the 
Community Development Block Grant During August 1, 2020 Through 
July 31, 2021 

 
7A2020-16 Resolution Authorizing the Renewal of an Intermunicipal Agreement with 

Monroe County for the Supply of Electricity and Natural Gas to Town 
Facilities 

 
7A2020-17 Resolution Authorizing the Annual Audit of the Town Courts 
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Police 
7A2020-18 Resolution Approving Dry-Cleaning Services with Julian’s Dry Cleaners 
 
7A2020-19 Resolution Authorizing the Purchase of a License Plate Reader and the 

Associated Appropriation Transfer and Amendment within the 2020 
Police Department Budget 

 
7A2020-20 Resolution to Enter into an Agreement with Carfax for Police Program 
 
7A2020-21 Resolution Authorizing the Approval for Educational Expenses 
 
7A2020-22 Resolution Authorizing the Purchase of One (1) 2021 Ford Utility Police 

Interceptor All Wheel Drive Vehicle 
 
7A2020-23 Resolution Authorizing the Chief of Police to Enter into an Agreement with 

the New York State Division of Criminal Justice Services 
 
7A2020-24 Resolution Authorizing Attendance to Taser Instructor Re-Certification 

Course 
 
7A2020-25 Resolution Authorizing the Supervisor to Execute a Contract for Legal 

Services Related to Compliance with Chapter 96 of 2020 

 
Public Works 
7A2020-26 Resolution Calling for a Public Hearing Concerning Adoption of a Local 

Law Standardizing New Grinder Pumps by Residents for Connection to 
Sanitary Sewer 

 
7A2020-27 Resolution Regarding Sanitary Sewer Easement Agreement with Pt. 

Pleasant Estates Condominium 
 
7A2020-28 Resolution Authorizing the Supervisor to Enter into an Intermunicipal 

Agreement with the City of Rochester 
 
7A2020-29 Resolution Authorizing the Supervisor to Enter into an Agreement to 

Provide Mat Rental and Cleaning Services for Various Town Facilities 
 
Supervisor 
7A2020-30 Resolution Approving the American Red Cross to Hold a Blood Drive at 

the Irondequoit Town Hall 
 

 
 

NEXT WORKSHOP MEETING--TUESDAY, AUGUST 11, 2020 @ 4:00 PM 
 

NEXT REGULAR TOWN BOARD MEETING--TUESDAY, AUGUST 18, 2020 @ 7:00 PM 
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Workshop Meeting conducted via Zoom and streamed digitally in compliance with Gov. 

Cuomo’s directives re: safe distancing during COVID-19 medical crisis.    

 

Workshop Meeting of the Town Board of the Town of Irondequoit, held via Zoom, on the 9th day 

of June 2020 at 4:00 P.M.: 

 

PRESENT:  David Seeley   Supervisor 

   Patrina Freeman     

John Perticone 

   Kimie Romeo     

   Peter Wehner   Councilmembers 

    

   Harter Secrest & Emery, LLP Attorney for the Town  

     

Others in attendance included Acting Chief of Police Alan Laird, Director of Community 

Development Kerry Ivers, Comptroller Diana Marsh, Director of Human Resources Jason 

Vinette, Commissioner of Public Works Robert Kiley, Director of Recreation Katrina Hall, 

Assessor Amy Jorstad, Town Attorney Andrew Dean and Town Clerk Genier. 

 

Supervisor Seeley called the meeting to order, Pledge was said, and Supervisor called Roll at  

4:00 p.m.     

 

STAFF SPOTLIGHT:   

Supervisor Seeley recognized Director of Human Resources Jason Vinette and Supervisor 

Assistant Maria Vecchio as the June’s Staff Spotlight Honorees.   Both Jason and Maria worked 

together daily to figure out the nuances required to reopen the Town offices, particularly the 

Town Hall which serves a great number of people. They both did a great job in implementing the 

reopening efforts.    

 

REVIEW OF AGENDA ITEMS FOR JUNE 16, 2020 RTB MEETING: 

Supervisor Seeley noted that there will be one Public Hearing at this meeting regarding amending 

the 2019-2020 Irondequoit Community Development Block Grant (CDBG) Program.   This 

Public Hearing is being called at the Workshop Meeting and will be held at the Regular Town 

Board Meeting.    

 

Financial Report:  Comptroller Diana Marsh reviewed the Financial Report as of May 31, 2020.  

Total expenses and encumbrances were 41.5% of budget, slightly lower than the 41.7% of the 

year that has elapsed.  Actual expenses were 34.1% of budget; encumbrances were 7.4% of 

budget.  Encumbrances are typically high early in the year as departments continue to commit to 

services and supplies that will be needed during the year.  Expenses in the General Fund are right 

on budget at 41.2%.  Actual expenses were 36%; encumbrances were 5.1% of budget.  Embedded 

in the General Fund encumbrances are installment debt for equipment leased by the Solid Waste 

and Parks Departments, attorney fees and contracted expenses throughout the Town.  Expenses in 

the Highway Funds were 41% of budget, which is in range of the 41.7% of the year that has 

elapsed.  The costs that drive the Highway expenses are typically labor and benefits, salt, gas, 

fuel, roadwork and paving services and materials, such as oil and stoning, asphalt and equipment 

parts.  Expenditures in the Library were even with budget at 41.6%.  The Sewer Fund expenses  
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were 42.1% of budget; expenses in Stormwater Drainage total 50.6% of budget.  Actual expenses 

were 15.8% of budget, and encumbrances account for 34.8%.  Included in the encumbered 

amount is a vactor truck costing approximately $386,000 carried over from the prior year.  A 

grant was awarded to the Town to partially offset this cost ($281,500).  Expenses excluding 

encumbrances for the Town, as well as the three major funds, were less than the percent of the 

year that has elapsed.  Actual expenses including encumbrances for the Town, as well as the three 

major funds are very close to budget.  The General Fund revenue received was 60.3% of 

budget.  $11.2M of real estate tax has been received, 100% of budget.  $234,248 of PILOT 

revenue has been received, 91.2% of budget.  Two months of Sales Tax of $833,000 was received 

during the month; no other significant revenue was due during May.  Regarding the entire Town, 

70% of revenue and appropriated fund balance has been received to date.  Approximately $17.5M 

of the amount received is real estate tax and special district assessments.  The Library has 

received 94.2% of its budgeted revenue; 100% of budgeted revenue is in for Highway Funds.  

The Sewer District has received 98% of that fund’s budget; and Stormwater Drainage is at 100% 

of its revenue budget.   Comptroller Marsh noted that Randy Shepard from The Bonodio Group 

will present highlights of the 2019 Year End Financial Results at the Regular Town Board 

Meeting on June 16th.   Supervisor Seeley stated that he will have some modifications that were 

made to the budget.  There will be revenue shortfalls at the end of the year.  The County did 

downgrade the anticipated loss in sales tax revenue to be somewhere between 8% and 15%; for 

May, a 30% loss is projected.   

 

Approval of Minutes:  Minutes from the following meetings to be approved:  May 12, 2020 

Workshop Meeting and May 19, 2020 Regular Town Board Meeting. 

 

Public Hearing:  There will be one (1) Public Hearing held on June 16th at 7:35 PM pertaining 

to allocating funds awarded through the federal CARES Act as an amendment to the Irondequoit 

2019-2020 Community Development Block Grant Program.  The Town received $539,283 in 

supplemental funding through the federal CARES Act for activities relating to preventing, 

preparing for or responding to coronavirus from the U.S. Dept. of Housing and Urban 

Development (HUD).  The first proposed amendment is to have the Board create a grant program 

that would award up to $5,000 for an Irondequoit business that was impacted by COVID-19.   

The Town’s goal is to reach as many businesses as possible.  There will be certain restrictions put 

in place to receive these grants.  Businesses with under 5 full-time employees can apply for a 

$2,500 grant; business with over 5 full-time employees will be eligible for up to a $5,000 grant.   

The goal with this program is to get money into the owners’ pockets as soon as possible in order 

to get their businesses up and running quickly.  The second portion of the federal funds received 

are to be used to create a fund for not-for-profits dealing with COVID-19 or will be dealing with 

future downturns that are COVID-19 related.  Supervisor Seeley noted that he would like to direct 

some of these capital dollars to the Irondequoit Community Cupboard, as well as investing more 

funds into foreclosure prevention services.   

 

Assessor:  Assessor Amy Jorstad reviewed two (2) resolutions.  The first resolution authorizes a 

settlement agreement with ARC CAFEHLD001, LLC and VEREIT, Inc.  (formerly Arby’s).  The 

business was sold and still had an assessment of $175,000, the selling price of the business.  The  

settlement agreement states that for the 2019 assessment roll year, the assessment shall be 

reduced from $591,400 to $325,000 and for the 2020 assessment roll year, the property shall be 

assessed for $222,800.  The business is in between uses; once a tenant is in there, the assessment 

will likely change.  The settlement agreement will be in place for three years—2021, 2022 and  
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2023.  The second resolution authorizes a settlement agreement with Providence St. Salome 

Housing Development Fund Company, Inc.  The agreement states that for the 2019 year the 

assessment shall be reduced from $240,000 to $71,749 for tax parcel 062.19-2-89.1 and from 

$900,000 to $466,429 for tax parcel 062.19-2-89.3.  Supervisor Seeley noted that there is a 

PILOT Agreement in place with this matter so any change in the assessed value will not impact 

the Town/County or School taxes, just the Special District charges.  He mentioned that the Town 

will see more of these settlement agreements as the Town wishes to finalize several of the grieved 

assessments.     

 

Community Development:  Director of Community Development Kerry Ivers reviewed three 

(3) resolutions.  The first resolution pertains to the State Environmental Quality Review Act on 

the rezoning of 2732 Culver Road.  This is an Unlisted Action for purposes of SEQRA.  

Following receipt and review of the full Environmental Assessment Form, the Town Board finds 

that the proposed action will not result in any significant adverse environmental impacts and 

adopts a Negative Declaration for the rezoning of the property.  The second resolution approves 

an application on the matter of rezoning 2732 Culver Road from R-2 Residential to R-5 

Residential.  The Supervisor is comfortable moving this matter forward as it will enhance the 

area.  The third resolution calls for a Public Hearing on the matter of granting a Special Use 

Permit (SUP) for 2002 E. Ridge Road in a C-Business District.  This parcel has a couple of 

different buildings and is subject to a SUP.  The applicant would like to convert the first-floor 

level from retail space to a residential dwelling unit to create a multi-family structure.  The 

second level is residential.  A Special Use Permit is required to do this.   

 

Comptroller:  Comptroller Diana Marsh reviewed two (2) resolutions.  The first authorizes 

Capital Lease Financing Agreement with Key Bank for one case-construction backhoe loader 

with hammer assembly equipment for the Bureau of Public Works.  Comptroller Marsh explained 

that two quotes were received—one from M&T and one from Key Bank.  Key Bank was the 

lower of the two quotes in the amount of $123,708.66.  This resolution authorizes the Supervisor 

to enter into an agreement for the financing of this piece of equipment.  The purchase price for 

this equipment is $113,439.  The second resolution amends the 2019-2020 Annual Plan for the 

Irondequoit Community Development Block Grant Program to allocate funds awarded through 

the CARES Act.   The Town received $539,283 from HUD in supplemental funding for activities 

relating to the coronavirus.  The Town intends to allocate these funds as follows:  $339,283 for 

the Revitalizing Irondequoit Small Business Economy (RISE) grant program; and $200,000 for a 

new COVID-19 Community Action Fund to assist not-for-profit entities that are helping residents 

affected by COVID-19.  There will be a Public Hearing held on June 16, 2020 at 7:35 PM.   

 

Police:  Acting Chief of Police Alan Laird reviewed one (1) resolution declaring certain vehicles 

surplus and authorizing the auction of said vehicles.  The auction will be held from July 7 to 14, 

2020.   

 

Public Works:  Commissioner of Public Works Robert Kiley reviewed six (6) resolutions.  The 

first and second resolutions authorize the calling of Public Hearings to connect to the 

Consolidated Sewer District.  The first Public Hearing addresses 166 St. Joseph Street; the second 

addresses 137 Seneca Park Avenue.  Both Public Hearings will be held on July 21st.   Pending any  
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public comment on either of these matters, the Town would either allow them to connect to the 

Consolidated Sewer District or deny their request.  The third resolution declares certain 

equipment as surplus and authorizes the sale of said items at auction.  Following the move from 

the old highway garage to the new facility, there were many items left in the old garage.  All of 

these items will be declared surplus and auctioned on site.  The fourth resolution authorizes the 

Supervisor to enter into a contract with Feedwater Treatment Systems, Inc. in the amount of 

$3,500 per year for water treatment services at various Town facilities.  Following an audit on the 

fees spent for water treatment, the Town decided to go out for quotes.  Quotes were requested and 

Feedwater Treatment Systems, Inc’s fees were significantly lower, saving the Town thousands of 

dollars.  This contract will run for a term of two years.  The fifth resolution authorizes the 

designation of a Stormwater Management Officer for the Town.  As a member of the Monroe 

County Stormwater Coalition, the Town was asked to officially designate an employee as the 

Stormwater Management Officer.  Commissioner of Public Works Robert Kiley, or his designee, 

were recommended.  The sixth resolution authorizes the Supervisor to execute the First 

Amendment to the Project Schedule for the Irondequoit Community Center.  The Town entered 

into a Lease Agreement to utilize space located at the former Irondequoit Mall to construct a 

Community Center.  A Project Schedule was completed to delineate the responsibilities with 

respect to costs and construction of the ICC.  As certain unforeseen costs have arisen since the 

construction began, an amendment to the Project Schedule is necessary.  There may be additional 

amendments needed as construction moves forward with this project.   

 

Recreation:  Director of Recreation Katrina Hall reviewed one (1) resolution to renew inclusive 

recreation consultant and support services for the evaluation of the Recreation Department’s 

current inclusion practices, as well as development of new operational practices, to ensure that 

people with disabilities can fully participate in recreation programming.  The current contract is 

with Rochester Accessible Adventures in the amount of $13,500, with a term from July 1, 2019 

through June 30, 2020.  Two additional one-year optional renewals are available.  The Town 

wishes to extend the services with Rochester Accessible Adventures to provide these support 

services through June 30, 2021.  This is a budgeted expense.   

 

Supervisor:  Supervisor Seeley reviewed one (1) resolution to authorize Joule Assets, Inc. to 

solicit bids for the supply of electricity from renewable sources and approve an Electricity Supply 

Agreement.  The Town has created a Community Choice Aggregation Program and has agreed to 

have Joule Assets, Inc. solicit bids for electricity supply from renewable sources.  Supervisor 

Seeley noted that the energy market has changed drastically over the past year and the cost of 

energy has gone down.  Joule Assets is doubtful whether the Town can get a lower price for 

energy services.  If this resolution is adopted, Joule Assets would put out Requests for Proposals 

on behalf of all the partnering municipalities (Towns of Irondequoit, Pittsford, Brighton and 

Villages of Pittsford and Victor).  The Town wants renewable energy but also did not want to put 

any additional economic burden on people.  There are a lot of opportunities for community solar 

energy that are sponsored through this program. 

 

ITEMS FOR BOARD ACTION 

6WS2020-1   Resolution Approving the Provisional Appointment of a Police Chief in the 

Irondequoit Police Department 

 

 On a motion made by Councilmember Freeman, seconded by Councilmember Romeo, a 

resolution was adopted authorizing the provisional appointment of Alan Laird as Provisional 

Chief of Police. 
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Director of Human Resources Jason Vinette explained that due to the retirement of Chief Richard 

Tantalo, a vacancy exists in that position.  Captain Alan Laird stepped in as Acting Chief.  As 

there is no Civil Service List, the Town must appoint provisionally until a list is established.  

Acting Chief Laird will have to take and pass the Civil Service Exam and score within the top 

three.    Supervisor Seeley noted that Acting Chief Alan Laird will be leading the 53 officer police 

agency in Irondequoit.  Acting Chief Laird has been in law enforcement for many years.  He has 

established himself as a good Police Officer and member of this community. 

 

UPON VOTING   MOTION WAS UNANIMOUSLY APPROVED 

     

Resolution Number:  2020-152 

 

6WS2020-2 Resolution Authorizing Capital Lease Financing of One Case-Construction 

Backhoe Loader with Hammer Assembly Equipment for the Bureau of Public Works 

 

 On a motion made by Councilmember Romeo, seconded by Councilmember Wehner, a 

resolution was adopted authorizing capital lease financing for one new 2020 backhoe loader 

for the Bureau of Public Works in the total amount of $123,708.66 with Key Government 

Financing. 

 

This purchase was authorized previously.  Written quotes were received from several firms with 

the lowest cost quote coming from Key Government Financing.  Funding for the lease payment is 

available in the budget. 

 

UPON VOTING   MOTION WAS UNANIMOUSLY APPROVED 

     

Resolution Number:  2020-153 

 

6WS2020-3 Resolution Scheduling a Public Hearing Pertaining to Allocating Funds 

Awarded Through the CARES Act as an Amendment to the Irondequoit 2019-2020 

Community Development Block Grant Program 

 

 On a motion made by Councilmember Romeo, seconded by Councilmember Perticone, 

a resolution was adopted scheduling a Public Hearing to be held at the Regular Meeting of 

the Town Board on June 16, 2020 at 7:35 PM in the matter of allocating funds awarded 

through the CARES Act as an amendment to the Irondequoit Community Development 

Block Grant Annual Plan for the 2019-2020 Program Year.   

 

This resolution will amend the 2019-2020 Irondequoit Community Development Block Grant to 

allocate supplemental funds received through the CARES Act.  The Town has received $539,283 

in supplemental funding to be used for activities relating to the coronavirus.  The Town will 

allocate these funds as follows:  $339,283 of the CARES Act funds for the Revitalizing 

Irondequoit Small Business Economy (RISE) grant program and $200,000 funds to assist not-for-

profit entities affected by COVID-19. 

   

UPON VOTING   MOTION WAS UNANIMOUSLY APPROVED 

     

Resolution Number:  2020-154 
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 On a motion made by Councilmember Freeman, seconded by Councilmember Wehner, 

the Workshop Meeting was adjourned at 4.55 PM. 

 

UPON VOTING   MOTION WAS UNANIMOUSLY APPROVED 

     

 

Respectfully submitted, 

 
Barbara Genier, Town Clerk     
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Regular Town Board Meeting of the Town Board of the Town of Irondequoit held via Zoom   

due to Coronavirus Global Pandemic Restrictions in compliance with Gov. Andrew Cuomo’s 

Executive Order regarding the conduct of public meetings on the 16th day of June 2020 at 7:00 

P.M. 

 

PRESENT:  David Seeley   Town Supervisor 

   Patrina Freeman   

John Perticone      

Kimie Romeo    

Peter Wehner   Councilmembers 

          

   Harter Secrest & Emery LLP Attorney for the Town   

 

Others in attendance via Zoom Webinar included Chief of Police Alan Laird, Commissioner of 

Public Works Robert Kiley, Director of Community Development Kerry Ivers, Director of 

Human Resources Jason Vinette, Comptroller Diana Marsh, Director of Recreation Katrina Hall, 

Assessor Amy Jorstad, Attorney for the Town Andrew Dean and Town Clerk Genier. 

 

SUPERVISOR’S REMARKS AND ANNOUNCEMENTS: 

*Supervisor Seeley stated that the Town is continuing to reach out to residents to help them 

through this COVID-19 crisis.  Once a month food will be distributed in the north part of the 

County.  This event will be happening on June 30th from 1-3 PM. at the DPW facility.  Please 

register by calling 211 or texting 898-211.  Masks will be available to businesses that are 

reopening.  Email ahipolito@irondequoit.org.  *The Town Hall is re-opened with restrictions; 

appointments are encouraged.  Go to  www.irondequoit.org to see what procedures are in place 

for various departments.  The Library has curbside pick up Monday through Friday from 10 AM 

to 5 PM.  Call 336-6060 for reservations.    *Supervisor Seeley congratulated newly appointed 

Chief of Police Alan Laird, who was formally appointed Chief of Police at the Town Workshop 

Meeting on June 9th.  The Town will celebrate later when restrictions from COVID-19 are lifted 

and staff can gather together.  Chief Laird is well respected in the law enforcement community 

and the Town is very proud ot him.  *Supervisor Seeley stated that the Town is monitoring Town 

finances closely, especially the Sales Tax revenue.  This is a major revenue stream for the Town.  

January and February saw an increase of 30% in Sales Tax revenue.  The month of April saw a 

decrease of -25%; May had a decrease of -32% (that could be as high as -36%).  The Town was 

trending very favorably the first three months of this year and it was close to where it was last 

year at this time.  He said that the Town budgets an increase in Sales Tax revenue year to year 

and budgets conservatively with Sales Tax revenue.  The actual 2020 budgeted Sales Taxs 

revenue was less than 1% above actual 2019 receipts.  Monroe County is projecting a decrease in 

Sales Tax revenue from 2019 to 2020 at about 8% to 14%; this represents between $453,000 to 

$761,000 in Sales Tax revenue shortfall.  Supervisor Seeley noted that the Town has other 

revenue lines besides Sale Tax, including miscellaneous General Fund revenues and Mortgage 

Recording Tax.  The projected shortfall from all the revenue streams is -12% or ($889,481).  

Supervisor Seeley has also had discussions with Department Heads and has asked them to make 

operational reductions.  At this time, there are projected operational reductions in the 2020 budget 

amounting to $730,000 and health care savings amounting to $240,000, for a total of $970,000.  

He hopes to see more favorable numbers for May and June. 

 

STAFF SPOTLIGHT:  June’s Staff Spotlight went to two people—Director of Personnel Jason 

Vinette and Director of Administration Maria Vecchio.  Both of these individuals worked 

diligently to re-open the Town offices.  They put a lot of time and thought into helping staff and 

residents know what was going on with the pandemic and giving them resources to help.  

Congratulations to Jason and Maria. 

 

PUBLIC HEARING:  Supervisor Seeley stated that there will be a Public Hearing held at   

7:35 PM amending the Town’s CDBG Program.  He instructed the public how they can join into 

the Zoom meeting to share comments on this matter. 

 

PUBLIC INPUT:  Supervisor Seeley noted that he did not receive any emails directed to 

supervisor.org from individuals wishing to share comments at Public Input.. 

 

2019 AUDIT REVIEW:  Supervisor Seeley thanked the Audit Committee for their work in 

reviewing the draft Audit on a volunteer basis.  The Committee Members include Lorie Barnum, 

Rachel Adonis, Michael Ostrander and Gary Adams.    Mr. Randy Shepard from The Bonadio 

Group began by thanking Comptroller Diana Marsh and her staff for all their assistance.  He 

reviewed the Auditor’s responsibility stating that the Town hired The Bonodio Group to form an 

opinion whether the financial statements have been presented fairly in accordance with  

mailto:ahipolito@irondequoit.org
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accounting principles generally accepted in the United States.  When completed, the Auditor 

would present a summary of the audit to the Town Board.  Mr. Shepard noted that the audit did 

not find any deficiencies considered to be significant or material weaknesses.  Under 

Governmental Activities, Mr. Shepard stated that the Town has about $17M invested in capital 

assets and another $5M in reserve funding for restricted purposes.  There is a large unrestricted 

net position of negative $30M, that represents liability for bonds and other post-employment 

benefit obligations for former employees, leaving a net total of negative $9M.  General 

revenues, which include mortgage tax, non-property tax, and real property tax, account for $26M 

or 72%.  Program specific revenues, including charges for services and operating and capital 

grants, account for $10M.  Total Governmental Funds reported an ending fund balance of the 

following:  Nonspendable $66,848; Restricted $4.8M; Assigned $1M; Unassigned (-$6.9M); 

leaving a total of negative $923,150.  He explained that when borrowing on a short-term basis 

with Bank Anticipation Notes, that shows as a liability or negative number.  Once converted to 

long-term borrowing, it turns into proceeds to the Town that will result in an increase in Fund 

Balance.  Mr. Shepard stated that the $4.8M Restricted funds does not include the amounts set 

aside in the General Fund for the Community Center.   Mr. Shepard then reviewed a three-year 

lookback of revenues and expenditures for all Governmental Funds and stated that they were 

pretty consistent year after year.  He did note that the only item that skewed the revenue in 2018 

was the insurance recovery money from the 2016 Christmas Eve fire, about $1.7M.   He 

commented that the revenues are consistent from year to year.  He also reviewed Assets and 

Liabilities of Governmental Funds.  Total Assets went from $18,088 in 2017 to $27,491 in 2019.  

Total liabilities went from $18,480 in 2017 to $28.415 in 2019.  He explained that there is an 

Unassigned negative figure of $6.8M under Fund Balances which is the result of the capital 

projects fund.  The deficit is a result of short-term borrowing for capital projects.  Once converted 

to serial bonds, the deficit will be eliminated.  Supervisor Seeley asked if the retirement systems 

liabilities continue to trend downward.  Mr. Shepard responded that the retirement systems are 

fairly well funded and they use a five-year average so what they experience this year for their 

market won’t be seen for a couple of years.  Mr. Shepard hopes that they will not spike 

substantially and just hold steady.   In the General Fund, actual revenues were higher than the 

budgeted revenues for 2019, 2018 and 2017.  On the expenditure side, actual expenses were 

lower than budgeted for 2019 and 2018, and even for 2017.  For actual revenues and 

expenditures, revenues of $21,515,594 decreased from 2018 by 8.1%; expenditures of 

$20,836,936 increased from 2018 by approximately 1.4%.  The total fund balance of $9M 

increased from 2018 by approximately $984,922.  Of the $9M, $7.8 is unassigned.  Mr. Shepard 

noted that the Town has been able to bring in about $3M in Fund Balance over the past three 

years and that allows the Town to fund the Community Center or weather the storm that is with 

us now.  This is a positive for the Town.  Supervisor Seeley noted that the Fund Balance has 

grown over the years and that has allowed the Town to make some significant investments in the 

Town.  The Highway Fund highlights are:  Fund Balance is $1.2M; the total Fund Balance 

decreased from 2018 by 15%; revenues of $5.2M decreased from 2018 by 5%; expenditures of 

$5.4M increased from 2018 by 2%; and other uses increased from 2018.  The highlights in the 

Sewer Fund are:  Fund Balance is $826,054; total Fund Balance increased from 2018 by10%; 

revenues of $4M decreased from 2018 by 1%; expenditures of $4M decreased from 2018 by less 

than 1%; and other uses increased from 2018 by approximately 103%.   

 

FINANCIAL REPORT:  Comptroller Diana Marsh reviewed the Financial Report as of May  

31, 2020.  Total expenses and encumbrances were 41.5% of budget, slightly lower than the 

percentage of year elapsed of 41.7%.  Actual expenses were 34.1% of budget; encumbrances 

were 7.4% of budget.  Encumbrances are typically high early in the year as departments establish 

and commit to commodities, services and supplies that will be needed during the year.  Expenses 

in the General Fund are almost even with the year elapsed of 41.7% at 41.2% of budget.  Actual 

expenditures are 36% of budget; encumbrances are 5.1% of budget.  Embedded in the General 

Fund encumbrances are installment debt for equipment leased by the Solid Waste and Parks, 

attorney fees, and contracted expenses throughout the Town.  Expenses in the Highway Funds 

were 41% of budget.  Encumbrances account for 12.8% and include labor and benefits, fuel, salt 

and vehicle parts, paving services and materials such as oil and stoning.  Expenditures in the 

Library are 41.6%.  The Sewer Fund expenses were 42.1% of budget; expenses in Stormwater 

Drainage total 50.6% of budget.  Actual expenses are 15.8% of budget, and encumbrances 

account for 34.8%, which includes a vactor truck costing approximately $386,000, 30.8% of 

budget, carried over from the prior year.  A grant was awarded to the Town to partially offset this 

cost ($281,500).  The General Fund revenue received was 60.3% of budget.  $11.2M of real 

estate tax has been received, 100% of budget.  $234,000 of PILOT revenue has been received, 

91.2% of budget.  Two months of Sales Tax of $833,000 was received during the month; no other 

significant revenue was due during May.  Regarding the entire Town, 70% of revenue and 

appropriated fund balance has been received to date.  Approximately $17.5M of the amount 

received is real estate tax and special district assessments.  The Library has received 94.2% of its  
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budgeted revenue; 78.3% of budgeted revenue is in for Highway Funds.  The Sewer District has 

received 98% of that fund’s budget; and Stormwater Drainage is at 100% of its revenue budget.   

 

 On a motion made by Councilmember Romeo, seconded by Councilmember Wehner, 

the financial report was accepted. 

 

UPON VOTING   MOTION WAS UNANIMOUSLY APPROVED 

 

PUBLIC HEARING 

6PH2020-1 ON THE MATTER OF ALLOCATING FUNDS AWARDED THROUGH 

7:35 PM THE CARES ACT AS AN AMENDMENT TO THE IRONDEQUOIT  

2019-20 COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM 

 

 On a motion made by Councilmember Freeman, seconded by Councilmember 

Perticone, the Public Hearing was opened at 7:35 PM. 

 

UPON VOTING   MOTION WAS UNANIMOUSLY APPROVED 

 

Supervisor Seeley stated that the Town received approximately $540,000 in supplemental 

Community Development Block Grant monies through the 2020 CARES Act.  The Town can use 

these funds for the current CDBG Program, which terminates in August, or use it for the 

following year.  The Town looked at small businesses and re-opening efforts and felt that small 

businesses were vital to the Town’s growth.   The Town will allocate $340,000 of the CARES Act 

funds for the Revitalizing Irondequoit Small Business Economy (RISE) grant program and 

$200,000 for a new COVID-19 Community Action Fund to assist not-for-profit entities that are 

assisting residents affected by the pandemic.  The funds will be given on a first come first serve 

basis.  The Programs will begin immediately.       

 

Public Hearing Public Input:  Due to the COVID-19 pandemic, the public could not attend the 

Public Hearing but was invited to call in via Zoom and raise their hand to share comments.  No 

one spoke for or against the matter. 

 

 On a motion made by Councilmember Romeo, seconded by Councilmember Wehner, 

the Public Hearing was closed at 7:40 PM. 

 

UPON VOTING   MOTION WAS UNANIMOUSLY APPROVED 

 

6PH-1A  RESOLUTION AMENDING THE 2019-20 ANNUAL PLAN FOR THE 

IRONDEQUOIT COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM TO 

ALLOCATE FUNDS AWARDED THROUGH THE CARES ACT 

 

 On a motion made by Councilmember Wehner, seconded by Councilmember Romeo, a 

resolution was adopted authorizing the adoption of an amendment to the Irondequoit 2019-

20 Community Development Block Grant (CDBG) Annual Plan to allocate CARES Act 

funding as follows:  $339,283 for a Revitalizing Irondequoit Small Business Economy 

(RISE) grant program and $200,000 for a COVID-19 Community Action Fund to help not-

for-profit entities that are assisting residents affected by COVID-19. 

 

UPON VOTING   MOTION WAS UNANIMOUSLY APPROVED 

 

Resolution Number 2020-155 

 

APPROVAL OF MINUTES: 

 

 On a motion made by Councilmember Romeo, seconded by Councilmember Freeman, 

the minutes from the May 12, 2020 Workshop Meeting were approved. 

 

UPON VOTING   MOTION WAS UNANIMOUSLY APPROVED 

 

On a motion made by Councilmember Wehner, seconded by Councilmember Freeman, 

the minutes from the May 19, 2020 Regular Town Board Meeting were approved. 

 

UPON VOTING   MOTION WAS UNANIMOUSLY APPROVED 
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ITEMS FOR BOARD ACTION: 

6A2020-2  RESOLUTION AUTHORIZING A SETTLEMENT AGREEMENT WITH ARC 

CAFEHLD001, LLC AND VEREIT, INC. 

 

On a motion made by Councilmember Freeman, seconded by Councilmember 

Perticone, a resolution was adopted approving the settlement agreement with ARC 

CAFEHLD001, LLC AND VEREIT, INC. 

 

Assessor Amy Jorstad stated that this was a settlement for a former fast food restaurant on E. 

Ridge Road.  The property has been vacated by Arby’s and purchased recently.  The former 

owner brought the initial certiori in for 2019 and 2020.  The settlement is for $325,000 for 2019 

and the new owner, who purchased the property for $175,000, agreed to an assessment of 

$222,800 for 2020.  Assessor Jorstad noted that this is a reasonable assessment for this property. 

 

UPON VOTING   MOTION WAS UNANIMOUSLY APPROVED 

 

Resolution Number 2020-156 

 

6A2020-3  RESOLUTION AUTHORIZING A SETTLEMENT AGREEMENT WITH 

PROVIDENCE ST. SALOME HOUSING DEVELOPMENT FUND COMPANY, INC. 

 

On a motion made by Councilmember Romeo, seconded by Councilmember Wehner, a 

resolution was adopted approving a settlement with Providence St. Salome Housing 

Development Fund Company, Inc. 

 

Assessor Amy Jorstad stated that this was a settlement for an afforable housing development on 

Culver Road.  The settlement is for 2019 only.  The Town has agreed to reduce the 2019 

assessment to a previously agreed upon amount.  This property has a PILOT Agreement with it so 

the assessment will not affect Town and County taxes or School taxes, just charges for Special 

Districts.  

 

UPON VOTING   MOTION WAS UNANIMOUSLY APPROVED 

 

Resolution Number 2020-157 

 

6A2020-4  RESOLUTION REGARDING STATE ENVIRONMENTAL QUALITY 

REVIEW ACT COMPLIANCE IN THE MATTER OF REZONING 2732 CULVER 

ROAD 

 

On a motion made by Councilmember Romeo, seconded by Councilmember Perticone, 

a resolution was adopted authorizing the adoption of a Negative Declaration for the rezoning 

of the Property and determining that no Environmental Impact Statement is required  

 

Supervisor Seeley noted that this resolution considers the rezoning of 2732 Culver Road, St. 

Cecelia’s Church, from R-2 Residential to R-5 Residential in order to allow the senior housing 

development to move forward.  A Public Hearing was held in May.  This development goes along 

with the goals of the Comprehensive Master Plan, to diversify the housing stock in Irondequoit.  

Director of Community Development Kerry Ivers then reviewed the State Environmental Quality 

Review Act Compliance in this matter.  The applicant completed Part 1 and the Town completed 

Parts 2 and 3 of the Environmental Assessment Form.  She noted that there were no significant or 

moderate adverse environmental impacts identified with the examination.  She reviewed some 

areas of potential concern that were studied.  One concern was traffic but as the development is 

for senior housing, the number of trips connected to this project is low.  This type of housing is 

strongly supported in the Town’s Comprehensive Master Plan, and it will meet the current and 

future needs of the Town’s growing senior population.  With respect to energy and utility issues, 

these can easily be accommodated, along with emergency response services.  As the proposed 

action will  not result in any significant adverse environmental impacts, a Negative Declaration 

is recommended and no Environmental Impact Statement is required for purposes of SEQRA.  

Councilmember Freeman commented that she appreciated the applicant completing Part 1 of the 

Environmental Assessment Form, which was not required, in order to be transparent and open 

with the application.   

 

UPON VOTING   MOTION WAS UNANIMOUSLY APPROVED 

 

Resolution Number 2020-158 
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6A2020-5  RESOLUTION APPROVING AN APPLICATION ON THE MATTER OF 

REZONING 2732 CULVER ROAD FROM R-2 RESIDENTIAL TO R-5 RESIDENTIAL 

 

On a motion made by Councilmember Freeman, seconded by Councilmember 

Perticone, a resolution was adopted authorizing the adoption of the rezoning and adopting 

Local Law 1 of 2020 amending the Official Zoning Map of the Town of Irondequoit to 

rezone 2732 Culver Road from R-2 Residential to R-5 Residential. 

 

UPON VOTING   MOTION WAS UNANIMOUSLY APPROVED 

 

Resolution Number 2020-159 

 

6A2020-6  RESOLUTION CALLING FOR A PUBLIC HEARING ON THE MATTER OF 

GRANTING A SPECIAL USE PERMIT FOR 2002 E. RIDGE ROAD IN A C-BUSINESS 

DISTRICT 

 

On a motion made by Councilmember Freeman, seconded by Councilmember Wehner, 

a resolution was adopted scheduling a Public Hearing on the Special Use Permit application 

for July 21, 2020 at 7:35 PM and referring the application to the Planning Board for its 

reference and report. 

 

Supervisor Seeley asked for an amendment to correct the address of the property in this 

Resolution from 2002 E. Ridge Road to 2012 E. Ridge Road.   

 

On a motion made by Councilmember Freeman, seconded by Councilmember Romeo, 

the title of the Resolution was amended to read as follows: 

 

6A2020-6  EXTRACT OF MINUTES OF MEETING OF THE TOWN BOARD CALLING 

FOR A PUBLIC HEARING ON THE MATTER OF GRANTING A SPECIAL USE 

PERMIT FOR 2012 E. RIDGE ROAD IN A C-BUSINESS (C) DISTRICT 

 

UPON VOTING   MOTION WAS UNANIMOUSLY APPROVED 

 

Director of Community Development Kerry Ivers reviewed this resolution stating that the 

property consists of three separate structures on one lot.  The applicant is proposing to convert 

the first floor from retail space to a residential dwelling unit to create a multi-family structure at 

2012 E. Ridge Road.  A Special Use Permit is required in order to do this.  The Public Hearing 

will be held on July 21, 2020 at the Town Hall.  This resolution accepts the application and refers 

the matter onto the Planning Board for its review and comments. 

 

UPON VOTING   MOTION WAS UNANIMOUSLY APPROVED 

 

Resolution Number 2020-160 

 

6A2020-7  RESOLUTION AUTHORIZING CAPITAL LEASE FINANCING 

AGREEMENT WITH KEY GOVERNMENT FINANCE FOR ONE CASE-

CONSTRUCTION BACKHOE LOADER WITH HAMMER ASSEMBLY EQUIPMENT 

FOR THE BUREAU OF PUBLIC WORKS 

 

On a motion made by Councilmember Romeo, seconded by Councilmember Freeman,  

a resolution was adopted authorizing the Supervisor to enter into the Lease in an amount not 

to exceed $113,439.   

 

Comptroller Diana Marsh stated that this resolution would allow the Supervisor to enter into a 

lease agreement with Key Government Finance for the purchase of a case-construction backhoe 

loader with hammer assembly equipment for the Bureau of Public Works for a total cost of 

$123,708.  This purchase was approved by Resolution No. 2020-042 and financing was 

authorized by Resolution 2020-153.   

 

UPON VOTING   MOTION WAS UNANIMOUSLY APPROVED 

 

Resolution Number 2020-161 

 

6A2020-8  RESOLUTION DECLARING SURPLUS VEHICLES AND AUTHORIZING 

THE AUCTION OF SAID VEHICLES 
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On a motion made by Councilmember Freeman, seconded by Councilmember Wehner, 

a resolution was adopted declaring said Equipment listed on Addendum “A” as surplus and 

authorizing the Town Supervisor to execute and deliver to Roy Teitsworth, Inc. such 

documentation as necessary to auction said Equipment. 

 

Chief of Police Alan Laird stated that the two vehicles listed on Addendum “A” are no longer 

needed and will be sent to auction 

 

 UPON VOTING   MOTION WAS UNANIMOUSLY APPROVED 

 

Resolution Number 2020-162 

 

6A2020-9  RESOLUTION CALLING FOR A PUBLIC HEARING IN THE MATTER OF 

CONSOLIDATED SEWER DISTRICT EXTENSION TO INCLUDE 166 ST. JOSEPH ST. 

 

On a motion made by Councilmember Romeo, seconded by Councilmember Wehner, a 

resolution was adopted scheduling a Public Hearing for the extension of the Consolidated 

Sanitary Sewer District to include 166 St. Joseph Street for July 21, 2020 at 7:36 PM. 

 

Commissioner of Public Works Robert Kiley stated that for any property currently on septic and 

wishing to tie into the Consolidated Sanitary Sewer District, a Public Hearing must be held to 

hear any comments from the public. 

 

UPON VOTING   MOTION WAS UNANIMOUSLY APPROVED 

 

Resolution Number 2020-163 

 

6A2020-10  RESOLUTION CALLING FOR A PUBLIC HEARING IN THE MATTER OF 

CONSOLIDATED SEWER DISTRICT EXTENSION TO INCLUDE 137 SENECA 

PARK AVENUE 

 

  On a motion made by Councilmember Romeo, seconded by Councilmember Wehner, a 

resolution was adopted scheduling a Public Hearing for the extension of the Consolidated 

Sanitary Sewer District to include 137 Seneca Park Avenue for July 21, 2020 at 7:37 PM. 

 

Commissioner of Public Works Robert Kiley stated that these two properties are adjacent to each 

other. 

 

UPON VOTING   MOTION WAS UNANIMOUSLY APPROVED 

 

Resolution Number 2020-164 

 

6A2020-11  RESOLUTION DECLARING CERTAIN EQUIPMENT AS SURPLUS 

PROPERTY 

 

  On a motion made by Councilmember Freeman, seconded by Councilmember Romeo, a 

resolution was adopted declaring said equipment as surplus and authorizing the Supervisor 

to execute and deliver such documentation as necessary to auction said equipment at the 

next appropriate municipal equipment auction.    

 

Commissioner of Public Works Robert Kiley explained that the items set forth in Addendum “A” 

are several years old and no longer used by the Town.  The items will be auctioned at the online 

municipal auction to occur in July and August 2020. 

  

UPON VOTING   MOTION WAS UNANIMOUSLY APPROVED 

 

Resolution Number 2020-165 

 

6A2020-12  RESOLUTION AUTHORIZING THE SUPERVISOR TO ENTER INTO AN 

AGREEMENT TO PROVIDE WATER TREATMENT SERVICES FOR TOWN 

FACILITIES 

 

 On a motion made by Councilmember Freeman, seconded by Councilmember Wehner, 

a resolution was adopted authorizing the Supervisor to enter into a contract with Feedwater 

Treatment Systems, Inc. in the amount of $3,500 per year for a two-year term. 
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Commissioner of Public Works Robert Kiley explained that after reviewing the current contract, 

he sought to requote this service.  As a result, the Town will be saving a significant amount of 

money.  The Town will need to enter into a contract with Feedwater Treatment Sysytems, Inc. in 

the amount of $3,500 annually for a two-year term.       

 

UPON VOTING   MOTION WAS UNANIMOUSLY APPROVED 

 

Resolution Number 2020-166 

 

6A2020-13  RESOLUTION AUTHORIZING THE DESIGNATION OF A 

STORMWATER MANAGEMENT OFFICER FOR THE TOWN 

 

  On a motion made by Councilmember Romeo, seconded by Councilmember Wehner, a 

resolution was adopted approving the Commissioner of Public Works or his/her designee to 

be designated as the Stormwater Management Officer for the Town of Irondequoit. 

 

Commissioner of Public Works Robert Kiley explained that this resolution will designate the 

Commissioner of Public Works, or designee, to be the Stormwater Management Officer for the 

Town.  This Officer will perform the requirements under the NYS Municipal Storm Sewer System. 

 

UPON VOTING   MOTION WAS UNANIMOUSLY APPROVED 

 

Resolution Number 2020-167 

 

6A2020-14  RESOLUTION AUTHORIZING THE SUPERVISOR TO EXECUTE THE 

FIRST AMENDMENT TO PROJECT SCHEDULE OF THE IRONDEQUOIT 

COMMUNITY CENTER 

  

  On a motion made by Councilmember Freeman, seconded by Councilmember Wehner, 

a resolution was adopted authorizing the Supervisor to execute the First Amendment to the 

Project Schedule of the Irondequoit Community Center.   

 

Commissioner of Public Works Robert Kiley stated that the Town has a lease with the owner of 

Skyview on the Ridge, Angelo Ingrassia, to construct a new Community Center on a portion of 

that location.  Earlier this year, the Town adopted a Project Schedule which describes where, 

how and when the Town will be installing items in the space.  There were some variables that 

were not known at that time and the Town would like to amend the Schedule to reflect these 

unforeseen costs that have arisen since the commencement of construction of the Community 

Center.   

    

UPON VOTING   MOTION WAS UNANIMOUSLY APPROVED 

 

Resolution Number 2020-168 

 

6A2020-15 RESOLUTION ACCEPTING THE RENEWAL FOR INCLUSIVE 

RECREATION SERVICES 

  

  On a motion made by Councilmember Freeman, seconded by Councilmember Wehner, 

a resolution was adopted approving the extension of Rochester Accessible Adventures to 

provide inclusive recreation consultant and support services to the Recreation Department 

in the amount of $6,750 from July 1, 2020 through June 30, 2021 and authorizing the Town 

Supervisor to execute any and all documents related to this agreement. 

 

Director of Recreation Katrina Hall commented that this contract was entered into last year with 

Rochester Accessible Adventures in the amount of $13,500 for a one-year term ending June 30, 

2020, with two additional one-year optional renewals at the rate of $6,750 each year.  The Town 

wishes to extend this contract through June 30, 2021.  Anita from Rochester Accessible 

Adventures will give a presentation at the July Workshop to discuss what the Town is working on. 

 

UPON VOTING   MOTION WAS UNANIMOUSLY APPROVED 

 

Resolution Number 2020-169 

 

6A2020-16  RESOLUTION AUTHORIZING JOULE ASSETS, INC. TO SOLICIT BIDS 

FOR SUPPLY OF ELECTRICITY FROM RENEWABLE SOURCES AND APPROVING 

AN ELECTRICITY SUPPLY AGREEMENT 
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On a motion made by Councilmember Wehner, seconded by Councilmember Freeman, 

a resolution was adopted authorizing the Program Manager to issue a Supply RFP with bids 

to be evaluated based upon compliance with the specifications of the Supply RFP and 

approving the Electricity Supply Agreement.   

 

Supervisor Seeley stated that for over two years now, the Town has been working on a 

Community Choice Aggregation Program that allows for aggregated procurement of an 

electricity supply on behalf of Town residents.  A Local Law was adopted in 2018; in 2019, Joule 

Assets was selected as Program Administrator to manage the energy procurement process, 

prepare and issue the Supply RFP and make recommendations for award to the Town.  At this 

time, the Town is ready to obtain competitive bids from electricity suppliers.  Supervisor Seeley 

noted that at this time, the energy market is down.  The Town will wait and see how the market 

plays out.  The Town is bound to proceed forward with the bidding process.  Attorney Dean noted 

that the 12-month historic average price of electricity in this region has been 2.79 cents per 

kilowatt hour.  Joule Assets is unsure if a bid will come in under that rate. 

 

UPON VOTING   MOTION WAS UNANIMOUSLY APPROVED 

 

Resolution Number 2020-170 

 

  

 

Next Board meetings are: 

  

Tuesday, July 14, 2020   Workshop Meeting @ 4 PM  

Tuesday, July 21, 2020   Regular Town Board Meeting @ 7 PM 

 

(Locations to be determined) 

 

 

 

 

 On a motion made by Councilmember Romeo, seconded by Councilmember Wehner, 

the Regular Town Board Meeting was adjourned at 8:14 PM. 

 

UPON VOTING   MOTION WAS UNANIMOUSLY APPROVED 

       

Respectfully submitted, 

 
Barbara J. Genier 



 

 

       Resolution No. 2020- __________ 

 

EXTRACT OF MINUTES OF MEETING OF THE TOWN BOARD ADOPTING  

A RESOLUTION APPROVING A SPECIAL USE PERMIT FOR  

2012 E. RIDGE ROAD IN A C- BUSINESS  DISTRICT. 

 

At the regular meeting of the Town Board of the Town of Irondequoit, Monroe County, New 

York held at the Town Hall, 1280 Titus Avenue, in said Town of Irondequoit, on the 21st day of 

July 2020 at 7:00 P.M. local time; there were: 

 

 PRESENT: 
 

David Seeley                                                    Town Supervisor 

Patrina Freeman      Town Board Member 

            John Perticone                                                  Town Board Member 

            Kimie Romeo              Town Board Member 

Peter Wehner                                                    Town Board Member 

 

 Harter Secrest & Emery LLP    Attorney for the Town 

 

Town Board Member _____________________offered the following resolution and moved its 

adoption: 

 

WHEREAS, Michael Alesi, owner of Lilac Properties/2002 East Ridge LLC, has submitted an 

application to obtain a special use permit at 2012 E. Ridge Road in a C - Business District to 

convert the first floor from retail space to a residential dwelling unit to create a multi-family 

structure, which requires a special use permit pursuant to section §235-28(A) of the Town of 

Irondequoit Code; 

 

WHEREAS, the Application was reviewed and discussed at the Town Planning Board 

Workshop held on July 13, 2020 and the Town Planning Board issued comments and a report on 

the issuance of a Special Use Permit to the Town Board dated July 16, 2020  recommending the 

a Positive Referral of the Special Use Permit with the recommendation that the applicant be 

required to complete a Site Plan review to the Planning Board due to parking, signage and façade 

concerns.; 

 

WHEREAS, a public hearing was held by the Town Board, pursuant to Section 274-b of New 

York State Town Law, on July 21, 2020 at the Irondequoit Town Hall, 1280 Titus Avenue, in the 

Town of Irondequoit, New York, at 7:35pm, where the facts in support of the requested Special 

Use Permit were presented and where public input was received and thereafter the public hearing 

was closed (the “Public Hearing”); and  

 

WHEREAS, pursuant to the New York State Environmental Quality Review Act and its 

implementing regulations (collectively, “SEQRA”), the Special Use Permit is classified as a 

Type II Action pursuant to 6 NYCRR § 617.5(c)(18) (reuse of a residential or commercial 

structure, or of a structure containing mixed residential and commercial uses, where the 

residential or commercial use is a permitted use under the applicable zoning law or ordinance, 



 

 

including permitted by special use permit, and the action does not meet or exceeds any of the 

thresholds in section 617.4 of this Part) and no SEQRA review is required.  
 

NOW, THEREFORE, BE IT RESOLVED, that the Town Board hereby approves the Special 

Use Permit/disapproves the Special Use Permit/approves the Special Use Permit with the 

following conditions______________.  

 

This resolution shall take effect immediately. 

 

Seconded by the Town Board Member ______________________________ and duly put to 

vote, which resulted as follows: 

 

  

Town Board Member  Wehner   voting  _______ 

Town Board Member  Perticone voting   _______ 

Town Board Member  Freeman voting   _______ 

Town Board Member  Romeo  voting   _______ 

Town Supervisor   Seeley   voting  _______   

 
 





 

 

Resolution No. 2020-_____ 

 

 

EXTRACT OF MINUTES OF MEETING OF TOWN BOARD APPROVING THE 

EXTENSION OF THE CONSOLIDATED SEWER DISTRICT TO INCLUDE 166 ST. JOSEPH ST 

 

At a regular meeting of the Town Board of the Town of Irondequoit, Monroe County, New York, held at 

the Town Hall, 1280 Titus Avenue, in said Town of Irondequoit on the 21st day of July 2020 at 7:00 

p.m.; there were 

 

 PRESENT: 

 

 David Seeley    Town Supervisor 

 Patrina Freeman   Town Board Member 

 John Perticone    Town Board Member 

 Kimie Romeo    Town Board Member 

 Peter Wehner    Town Board Member 

   

 Harter Secrest & Emery LLP  Attorney for the Town 

 

Town Board Member ___________________ offered the following resolution and moved its adoption: 

 

WHEREAS, the Town Board of the Town of Irondequoit proposes to extend the Consolidated Sewer 

District to 166 St. Joseph St, Tax ID No. 067.18-1-5; and 

 

WHEREAS, the Town Board determines that extension of sewer services to 166 St. Joseph St is a Type II 

action pursuant to 6 NYCRR § 617.5(c)(13) (extension of utility services in approved subdivision) and 6 

NYCRR § 617.5(c)(11) (provision of necessary utility connections), and therefore no further review 

pursuant to the New York State Environmental Quality Review Act is required (6 NYCRR § 617.5(a)); 

and 

 

WHEREAS, the Town Board of the Town of Irondequoit at a Regular Meeting June 16, 2020 called for a 

public hearing to be held on July 21, 2020 at 7:36 p.m., and all interested parties who wished to speak 

were heard on that date; and 

 

WHEREAS, the Town Board finds that (i) notice of the public hearing was published and posted as 

required by law, and is otherwise sufficient; (ii) that the petition for said extension was signed, and 

authorized or proved or authenticated as required by law and is otherwise sufficient; (iii) that all property 

and property owners within the proposed extension are benefitted thereby; (iv) that all property and 

property owners benefitted are included within the extension; and (v) that such extension is in the public 

interest. 

 

NOW, THEREFORE, BE IT RESOLVED that the Town Board hereby approves the extension of the 

Consolidated Sewer District to include 166 St. Joseph St, the total construction costs of which shall be 

paid for by the owner of 166 St. Joseph St., Tax ID No. 067.18-1-5. 
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Seconded by Town Board Member __________ and duly put to vote, which resulted as follows: 

 

Town Board Member  Wehner   voting __________ 

Town Board Member  Perticone  voting __________ 

Town Board Member  Romeo   voting __________ 

Town Board Member  Freeman  voting __________ 

 Town Supervisor  Seeley   voting __________ 



 

 

Resolution No. 2020-_____ 

 

 

EXTRACT OF MINUTES OF MEETING OF TOWN BOARD APPROVING THE 

EXTENSION OF THE CONSOLIDATED SEWER DISTRICT TO INCLUDE 137 SENECA PARK BLVD 

 

At a regular meeting of the Town Board of the Town of Irondequoit, Monroe County, New York, held at 

the Town Hall, 1280 Titus Avenue, in said Town of Irondequoit on the 21st day of July, 2020 at 7:00 

p.m.; there were 

 

 PRESENT: 

 

 David Seeley    Town Supervisor 

 Patrina Freeman   Town Board Member 

 John Perticone    Town Board Member 

 Kimie Romeo    Town Board Member 

 Peter Wehner    Town Board Member 

   

 Harter Secrest & Emery LLP  Attorney for the Town 

 

Town Board Member ___________________ offered the following resolution and moved its adoption: 

 

WHEREAS, the Town Board of the Town of Irondequoit proposes to extend the Consolidated Sewer 

District to 137 Seneca Park Blvd, Tax ID No. 067.17-1-9; and 

 

WHEREAS, the Town Board determines that extension of sewer services to 137 Seneca Park Blvd is a 

Type II action pursuant to 6 NYCRR § 617.5(c)(13) (extension of utility services in approved 

subdivision) and 6 NYCRR § 617.5(c)(11) (provision of necessary utility connections as provided in 

paragraph (13) of this subdivision), and therefore no further review pursuant to the New York State 

Environmental Quality Review Act is required (6 NYCRR § 617.5(a)); and 

 

WHEREAS, the Town Board of the Town of Irondequoit at a Regular Meeting June 16, 2020 called for a 

public hearing to be held on July 21, 2020 at 7:37 p.m., and all interested parties who wished to speak 

were heard on that date; and 

 

WHEREAS, the Town Board finds that (i) notice of the public hearing was published and posted as 

required by law, and is otherwise sufficient; (ii) that the petition for said extension was signed, and 

authorized or proved or authenticated as required by law and is otherwise sufficient; (iii) that all property 

and property owners within the proposed extension are benefitted thereby; (iv) that all property and 

property owners benefitted are included within the extension; and (v) that such extension is in the public 

interest. 

 

NOW, THEREFORE, BE IT RESOLVED that the Town Board hereby approves the extension of the 

Consolidated Sewer District to include 137 Seneca Park Blvd, the total construction costs of which shall 

be paid for by the owner of 137 Seneca Park Blvd., Tax ID No. 067.17-1-9. 

 



 

2357498_1 

2361724_2 

Seconded by Town Board Member __________ and duly put to vote, which resulted as follows: 

 

Town Board Member  Wehner   voting __________ 

Town Board Member  Perticone  voting __________ 

Town Board Member  Romeo   voting __________ 

Town Board Member  Freeman  voting __________ 

 Town Supervisor  Seeley   voting __________ 



 

 

        

      

Resolution No. 2020- __________ 

 

 

EXTRACT OF MINUTES OF A REGULAR MEETING OF THE TOWN BOARD 

ADOPTING A RESOLUTION APPROVING THE PERMANENT APPOINTMENT OF A 

PART TIME SCHOOL TRAFFIC GUARD IN THE IRONDEQUOIT POLICE 

DEPARTMENT 

 

At the regular meeting of the Town Board of the Town of Irondequoit, Monroe County, New 

York held at the Town Hall, 1280 Titus Avenue, in said Town of Irondequoit, on the 21 st day of 

July 2020 at 7:00 P.M. local time: there were 

 

 PRESENT: 

 David Seeley                        Town Supervisor 

 Patrina Freeman    Town Board Member 

John Perticone                             Town Board Member  

Kimie Romeo                 Town Board Member 

 Peter Wehner     Town Board Member 

  

 Harter Secrest & Emery LLP                Attorney for the Town 

 

Town Board Member _____________________offered the following resolution and moved its 

adoption: 

 

WHEREAS, due to a vacancy, there is an opening for a part time School Traffic Guard in the 

Irondequoit Police Department; and 

WHEREAS, the School Traffic Guard Coordinator has interviewed several qualified candidates 

and has chosen to hire Ronald Johnson as a part time School Traffic Guard; and 

NOW, THEREFORE BE IT RESOLVED, that the Town Board approves the appointment of 

Ronald Johnson as a part time School Traffic Guard at an hourly rate of $11.80 to be paid from 

budget code 001.3120.0105.1100. 

This resolution shall take effect immediately. 

 

Seconded by the Town Board Member ______________________________ and duly put to 

vote, which resulted as follows: 

 

 Town Board Member   Wehner  voting  _______ 

 Town Board Member  Perticone voting   _______ 

 Town Board Member  Freeman  voting  _______ 

Town Board Member  Romeo   voting  _______ 

 Town Supervisor  Seeley              voting   _______ 

 



 

 

        

      

Resolution No. 2020- __________ 

 

 

EXTRACT OF MINUTES OF A REGULAR MEETING OF THE TOWN BOARD 

ADOPTING A RESOLUTION APPROVING THE PERMANENT APPOINTMENT OF A 

PART TIME SCHOOL TRAFFIC GUARD IN THE IRONDEQUOIT POLICE 

DEPARTMENT 

 

At the regular meeting of the Town Board of the Town of Irondequoit, Monroe County, New 

York held at the Town Hall, 1280 Titus Avenue, in said Town of Irondequoit, on the 21st day of 

July 2020 at 7:00 P.M. local time: there were 

 

 PRESENT: 

 David Seeley                        Town Supervisor 

 Patrina Freeman    Town Board Member 

John Perticone                             Town Board Member  

Kimie Romeo                 Town Board Member 

 Peter Wehner     Town Board Member 

  

 Harter Secrest & Emery LLP                Attorney for the Town 

 

Town Board Member _____________________offered the following resolution and moved its 

adoption: 

 

WHEREAS, due to a vacancy, there is an opening for a part time School Traffic Guard in the 

Irondequoit Police Department; and 

WHEREAS, the School Traffic Guard Coordinator has interviewed several qualified candidates 

and has chosen to hire Scott Sigel as a part time School Traffic Guard; and 

NOW, THEREFORE BE IT RESOLVED, that the Town Board approves the appointment of 

Scott Sigel as a part time School Traffic Guard at an hourly rate of $11.80 to be paid from budget 

code 001.3120.0105.1100. 

This resolution shall take effect immediately. 

 

Seconded by the Town Board Member ______________________________ and duly put to 

vote, which resulted as follows: 

 

 Town Board Member   Wehner  voting  _______ 

 Town Board Member  Perticone voting   _______ 

 Town Board Member  Freeman  voting  _______ 

Town Board Member  Romeo   voting  _______ 

 Town Supervisor  Seeley              voting   _______ 

 



 

 

        

      

Resolution No. 2020- __________ 

 

 

EXTRACT OF MINUTES OF A REGULAR MEETING OF THE TOWN BOARD 

ADOPTING A RESOLUTION APPROVING THE PERMANENT APPOINTMENT OF A 

PART TIME SCHOOL TRAFFIC GUARD IN THE IRONDEQUOIT POLICE 

DEPARTMENT 

 

At the regular meeting of the Town Board of the Town of Irondequoit, Monroe County, New 

York held at the Town Hall, 1280 Titus Avenue, in said Town of Irondequoit, on the 21st day of 

July 2020 at 7:00 P.M. local time: there were 

 

 PRESENT: 

 David Seeley                        Town Supervisor 

 Patrina Freeman    Town Board Member 

John Perticone                             Town Board Member  

Kimie Romeo                 Town Board Member 

 Peter Wehner     Town Board Member 

  

 Harter Secrest & Emery LLP                Attorney for the Town 

 

Town Board Member _____________________offered the following resolution and moved its 

adoption: 

 

WHEREAS, due to a vacancy, there is an opening for a part time School Traffic Guard in the 

Irondequoit Police Department; and 

WHEREAS, the School Traffic Guard Coordinator has interviewed several qualified candidates 

and has chosen to hire Margaret K. Meisenzahl as a part time School Traffic Guard; and 

NOW, THEREFORE BE IT RESOLVED, that the Town Board approves the appointment of 

Margaret K. Meisenzahl as a part time School Traffic Guard at an hourly rate of $11.80 to be paid 

from budget code 001.3120.0105.1100. 

This resolution shall take effect immediately. 

 

Seconded by the Town Board Member ______________________________ and duly put to 

vote, which resulted as follows: 

 

 Town Board Member   Wehner  voting  _______ 

 Town Board Member  Perticone voting   _______ 

 Town Board Member  Freeman  voting  _______ 

Town Board Member  Romeo   voting  _______ 

 Town Supervisor  Seeley              voting   _______ 

 



 

 

        

      

Resolution No. 2020- __________ 

 

 

EXTRACT OF MINUTES OF A REGULAR MEETING OF THE TOWN BOARD 

ADOPTING A RESOLUTION APPROVING THE PERMANENT APPOINTMENT OF A 

DEPUTY COURT CLERK IN THE IRONDEQUOIT JUSTICE COURT 

 

At the regular meeting of the Town Board of the Town of Irondequoit, Monroe County, New 

York held at the Town Hall, 1280 Titus Avenue, in said Town of Irondequoit, on the 21st day of 

July 2020 at 7:00 P.M. local time: there were 

 

 PRESENT: 

 David Seeley                        Town Supervisor 

 Patrina Freeman    Town Board Member 

John Perticone                             Town Board Member  

Kimie Romeo                 Town Board Member 

 Peter Wehner     Town Board Member 

  

 Harter Secrest & Emery LLP                Attorney for the Town 

 

Town Board Member _____________________offered the following resolution and moved its 

adoption: 

 

WHEREAS, due to a retirement, there is an opening for a Deputy Court Clerk in the Irondequoit 

Justice Court; and 

WHEREAS, the Deputy Court Clerk position is classified as an EXEMPT position therefore no 

Civil Service Testing is required; and 

WHEREAS, the Court Administrator has interviewed several qualified candidates and has 

chosen to appoint Tuong-Vi’Toria Nguyen as a Deputy Court Clerk and 

NOW, THEREFORE BE IT RESOLVED, that the Town Board approves the appointment of 

Tuong-ViToria Nguyen as a Deputy Court Clerk at an annual rate of $33.033. to be paid from 

budget code 001.1110.0103.1100. 

This resolution shall take effect immediately. 

 

Seconded by the Town Board Member ______________________________ and duly put to 

vote, which resulted as follows: 

 

 Town Board Member   Wehner  voting  _______ 

 Town Board Member  Perticone voting   _______ 

 Town Board Member  Freeman  voting  _______ 

Town Board Member  Romeo   voting  _______ 

 Town Supervisor  Seeley              voting   _______ 

 



 

 

Resolution No. 2020- 

 

EXTRACT OF MINUTES OF MEETING OF THE TOWN BOARD ADOPTING  

A RESOLUTION FILLING A CONSERVATION BOARD VACANCY 

 

At the regular meeting of the Town Board of the Town of Irondequoit, Monroe County, New York held at 

the Town Hall, 1280 Titus Avenue, in said Town of Irondequoit, on the 21st day of July 2020, at 7:00 

P.M. local time; there were: 

 

 PRESENT: 

David Seeley    Town Supervisor 

 Patrina Freeman   Town Board Member 

John Perticone    Town Board Member 

Kimie Romeo    Town Board Member 

Peter Wehner    Town Board Member 
 

Harter Secrest & Emery LLP Attorney for the Town 
 

Town Board Member ____________________ offered the following resolution and moved its adoption: 

 

WHEREAS; there is a vacancy that exists currently on the Irondequoit Conservation Board;  

and 

 

WHEREAS, the Town Board desires to appoint Noelle W. Conderman to the Conservation Board 

to serve a term with an expiration date of December 31, 2021.  
 
NOW, THEREFORE, BE IT RESOLVED, that the Town Board of the Town of Irondequoit hereby 

approves the appointments of: 

 

Noelle W. Conderman  Conservation Board Member Term Expires:  December 31, 2021 

 

This resolution shall take effect immediately upon its adoption. 

 

Seconded by the Town Board Member _____________________________ and duly put to vote, which 

resulted as follows: 

Town Board Member  Wehner   voting  _______ 

Town Board Member  Perticone voting   _______ 

Town Board Member  Freeman voting   _______ 

Town Board Member  Romeo  voting   _______ 

Town Supervisor   Seeley   voting  _______ 

 
 

 



 

 

        

      

Resolution No. 2020- __________ 

 

 

EXTRACT OF MINUTES OF A REGULAR MEETING OF THE TOWN BOARD 

ADOPTING A RESOLUTION APPROVING THE PERMANENT APPOINTMENT OF A 

SECRETARY TO THE PLANNING BOARD 

 

At the regular meeting of the Town Board of the Town of Irondequoit, Monroe County, New 

York held at the Town Hall, 1280 Titus Avenue, in said Town of Irondequoit, on the 21ST  day of 

July 2020 at 7:00 P.M. local time: there were 

 

 PRESENT: 

 David Seeley                        Town Supervisor 

 Patrina Freeman    Town Board Member 

John Perticone                             Town Board Member  

Kimie Romeo                 Town Board Member 

 Peter Wehner     Town Board Member 

  

 Harter Secrest & Emery LLP                Attorney for the Town 

 

Town Board Member _____________________offered the following resolution and moved its 

adoption: 

 

WHEREAS, due to a resignation, there is an opening for a full time Secretary to the Planning 

Board; and 

WHEREAS, the Secretary to the Planning Board position is classified as an EXEMPT position 

therefore no Civil Service Testing is required; and 

WHEREAS, the Director of Development Services has interviewed several qualified candidates 

and recommends hiring Susan Donovan; and 

NOW, THEREFORE BE IT RESOLVED, that the Town Board authorizes the hiring of Susan 

Donovan as a full time Secretary to the Planning Board at an hourly rate of $15.90 to be paid 

from budget code 001.3620.0100.1100. 

This resolution shall take effect immediately. 

 

Seconded by the Town Board Member ______________________________ and duly put to 

vote, which resulted as follows: 

 

 Town Board Member   Wehner  voting  _______ 

 Town Board Member  Perticone voting   _______ 

 Town Board Member  Romeo   voting  _______ 

Town Board Member  Freeman   voting  _______ 

 Town Supervisor  Seeley              voting   _______ 

 



 

 

 

Resolution No. 2020- __________ 

 

EXTRACT OF MINUTES OF MEETING OF THE TOWN BOARD CALLING FOR A 

PUBLIC HEARING ON THE MATTER OF GRANTING 

A SPECIAL USE PERMIT FOR 1233 & 1267 E RIDGE ROAD 

IN A M-MANUFACTURING DISTRICT 

 

At the regular meeting of the Town Board of the Town of Irondequoit, Monroe County, New 

York held at the Town Hall, 1280 Titus Avenue, in said Town of Irondequoit, on the 21st  day of 

July 2020, at 7:00 P.M. local time; there were: 

 

 PRESENT: 

 

David Seeley                                                    Town Supervisor 

Patrina Freeman      Town Board Member 

            John Perticone                                                  Town Board Member 

            Kimie Romeo              Town Board Member 

Peter Wehner                                                    Town Board Member 

 

            Harter Secrest & Emery LLP                            Attorney for the Town 

 

 

Town Board Member _____________________offered the following resolution and moved its 

adoption: 

 
WHEREAS, upon the matter of request by BME Associates, acting as agent, for a Special Use 
Permit, to redevelop a single-use commercial building into a mixed-use commercial building 
located at 1233 & 1267 E. Ridge Road (the “Project”), with related site improvements; and 
 

WHEREAS, under § 235-36.1(J) of the Irondequoit Town Code, more than one commercial use 

on a parcel requires a Special Use Permit in the M-Manufacturing District; and 

  

WHEREAS, such Special Use Permit may be approved by the Irondequoit Town Board 

pursuant to Town Law § 274-b; and  

 

WHEREAS, pursuant to Town Law § 271(14)(a), the Town Board may by resolution provide 

for the reference of any matter or class of matters to the Planning Board before final action is 

taken thereon.  

 

NOW, THEREFORE, BE IT RESOLVED, the Town Board shall hold a public hearing on this 

Special Use Permit application on August 18, 2020 at 7:35 p.m. at the Town Hall, 1280 Titus 

Avenue, in said Town of Irondequoit. 

 

AND, THEREFORE, BE IT FURTHER RESOLVED, that the Town Board refers the 

application for a Special Use Permit for 1233 & 1267 E. Ridge Road to the Planning Board for 

its reference and report thereon, which report the Town Board requests to be so provided at or 



 

 

after the public hearing scheduled for August 18, 2020. 

 

This resolution shall take effect immediately upon its adoption. 

 

Seconded by the Town Board Member ______________________________ and duly put to 

vote, which resulted as follows: 

  

Town Board Member  Wehner   voting  _______ 

Town Board Member  Perticone voting   _______ 

Town Board Member  Freeman voting   _______ 

Town Board Member  Romeo  voting   _______ 

Town Supervisor   Seeley   voting  _______   
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       Resolution No. 2020- 

 

EXTRACT OF MINUTES OF MEETING OF TOWN BOARD ADOPTING A 

RESOLUTION AUTHORIZING AN AGREEMENT WITH THE CATHOLIC 

FAMILY CENTER FOR NON-MEDICAL HOME SUPPORT SERVICES TO 

THE ELDERLY AS APPROVED THROUGH THE COMMUNITY 

DEVELOPMENT BLOCK GRANT  

DURING AUGUST 1, 2020 THROUGH JULY 31, 2021 

 

At a regular meeting of the Town Board of the Town of Irondequoit, Monroe County, 

New York held at the Town Hall, 1280 Titus Avenue, in said Town of Irondequoit, on 

the 21st day of July 2020 at 7:00 P.M. local time; there were 

 

          PRESENT: 

          David Seeley                                   Town Supervisor 

          Patrina Freeman   Town Board Member 

          John Perticone     Town Board Member 

          Kimie Romeo     Town Board Member 

          Peter Wehner                                     Town Board Member 

 

          Harter Secrest & Emery LLP            Attorney to the Town 

 

Town Board Member______ ___offered the following resolution and moved its 

adoption: 

 

WHEREAS, it is necessary to secure the services of the Catholic Family Center to 

provide non-medical home support services to elderly residents of the Town; and 

 

WHEREAS, the Catholic Family Center has submitted a proposal for the twelve (12) 

month period from August 1, 2020 through July 31, 2021 for the total amount of $26,100; 

and 

 

WHEREAS, the Catholic Family Center’s program was part of the Irondequoit 2020 

Community Development Block Grant Program adopted by the Town Board pursuant to 

Resolution 2020-145; and  

 

WHEREAS, funding for this service is available in the Community Development Block 

Grant as a public service program expense. 

 

NOW, THEREFORE BE IT RESOLVED, that the Town Board authorizes the 

Supervisor to enter into an agreement with the Catholic Family Center for non-medical 

home support services to elderly residents of Irondequoit as approved through the 

Community Development Block Grant during the grant period from August 1, 2020 

through July 31, 2021 in the amount of $26,100. 

 

This resolution shall take effect immediately upon its adoption. 



 

 

 

Seconded by Town Board Member _______________and duly put to vote, which 

resulted as follows: 

 

Town Board Member               Wehner              voting_________________  

 Town Board Member               Freeman                 voting_________________ 

Town Board Member               Perticone                  voting_________________ 

Town Board Member               Romeo       voting_________________ 

Town Supervisor                      Seeley                  voting_________________ 



 

  

LIFE.IN.IRONDEQUOIT 

2020 – 2021 CONTRACT AGREEMENT 

TOWN OF IRONDEQUOIT & CATHOLIC FAMILY CENTER 

 

THIS AGREEMENT, entered into this 1st day of August, 2020 by and between the Town 

of Irondequoit, a Municipal Corporation, having its principal office and place of business at 1280 

Titus Avenue, Rochester, New York 14617 (“Town”) and the Catholic Family Center, a not-for-

profit social service agency, having its principal office and place of business at 87 No. Clinton 

Ave., Rochester, New York 14604 (hereinafter “Contractor” or “Sub-recipient”).  

WITNESSETH THAT:  

WHEREAS, the size and needs of Irondequoit’s elderly population are continuing to 

increase, as shown by data collected for the 2010 Census; and  

WHEREAS, the needs of Irondequoit’s frail and elderly cannot be met entirely using 

Town resources; and   

WHEREAS, the Catholic Family Center, Aging and Adult Services, possesses the 

personnel, skills and experience required to supplement the services now being provided by the 

Town to the frail elderly.  

NOW, THEREFORE, in consideration of the mutual covenants herein contained, the 

parties do mutually agree as follows:  

1. STATEMENT OF WORK:  

 

1.1. The Sub-recipient (Catholic Family Center) shall provide personnel to carry out 

the service function described below. The personnel provided by the Sub-

recipient shall report to and be under the direct supervision of the Irondequoit 

Community Services Department Bureau of Recreation, as designated by its 

Director.  

1.2 The services required of the Consultant pursuant to this Agreement extend from 

August 1, 2020 and shall be completed on or before July 31, 2021. 

 

1.3       Services Provided:  

The Sub-recipient will provide the Town with three (3) types of services for the 

frail elderly: Case/Care Management, Non-Medical Home Support and House 

Chores.  
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Case/Care Management will be provided through Eldersource Care 

Management Services, a collaborative project of Catholic Family Center and 

LIFESPAN. An average of 48 hours per month of case/care management will be 

provided (in addition to the hours already provided to the Senior Center through 

the Elderly Community Outreach Program funded by the Monroe County Office 

for the Aging). Eldersource Care Management Services include:  

• Consultation. information and referral by an Eldercare Specialist to clients and 

caregivers.  

• Service Coordination  

• Comprehensive Assessment  

• Development of an Individualized Care Plan  

• Monitoring of Client and care plan  

• Coordination and referral to all other elder services in Catholic Family Center 

and LIFESPAN  

• Advise and support to caregivers  

• Benefits counseling and assistance with processing medical claims  

Non-Medical Home Support Services: The STAR Program will provide up to 

33 hours per week of non-medical home support services. These services will 

include:  

• Transportation and escort for grocery shopping, errands and banking  

• Transportation to medical appointments  

• Prescription pick-up  

• Friendly visiting  

• Essential errands  

House Chores: Up to 10 chore projects will be provided to frail elderly persons 

who are not able to pay for such services. Performance of house chores will 

depend upon the availability of appropriate volunteers at the time of the request 

and difficulty of the project. (The Sub-recipient reserves the right to deny a chore 

request.) House chore projects include:  

• Packing  
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• Yard work  

• Minor and unskilled repairs  

 

2. RECORDS & REPORTS  

2.1 The Town, the United States Department of Housing & Urban Development 

(HUD), the Controller General of the United States, or any of their duly 

authorized representatives, shall have access to any books, documents, and 

records of the Sub-recipient that are directly pertinent to this Agreement, for the 

purpose of making audit, examination, excerpts and transcriptions. The Sub-

recipient shall maintain all records for five (5) years after final reimbursement is 

received from the Town. 

2.2 In order to receive reimbursement from the Town for services delivered under this 

Agreement, the Sub-recipient shall submit on a monthly basis a written request 

for payment accompanied by documentation that shall be in sufficient detail to 

provide the Town with a sound basis for effectively monitoring performance 

under this Agreement. All submissions for reimbursement will contain all detail 

required by federal program regulations, including but not limited to regulations 

relating to budget; service details; staffing details; salaries and indirect costs.   

 

3. PROGRAM BUDGET & INCOME  

 

3.1. The Town will reimburse the Sub-recipient for the delivery of services listed 

above, up to the amount of twenty-six thousand one hundred dollars ($26,100.00) 

annually. The Sub-recipient may propose adjustments or amendments to the 

budget, but amendments shall occur only with the written consent of the Town.  

No decrease in expense automatically allows shifts from one budget category to 

another. 

3.2. Program income received by the Sub-recipient shall be used to expand current 

program services.  

 

4. UNIFORM ADMINISTRATIVE REQUIREMENTS & COMPLIANCE WITH 

ALL LAWS  

 

4.1. The Sub-recipient shall comply with all applicable Federal uniform administrative 

requirements, as described in Section 570.502 of the HUD regulations governing 

the Community Development Block Grant Program.  
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4.2 The Contractor agrees that, during the performance of the services required 

pursuant to this Agreement, it and all employees (if any) working under its 

direction shall strictly comply with all local, state or federal laws, ordinances, 

rules or regulations controlling or limiting in any way its actions, including anti-

discrimination laws, record-keeping and reporting requirements, during such 

performance of the services required by this Agreement.  Furthermore, each and 

every provision of law and clause required by law to be inserted in this 

Agreement shall be deemed to be inserted herein, and this Agreement shall be 

read and enforced as though it were included herein. Failure of the Contractor to 

comply with applicable laws may, at the sole discretion of the Town, be deemed 

to constitute a material breach of the Agreement. 

 

 

5. OTHER PROGRAM REQUIREMENTS  

5.1. The Sub-recipient shall carry out all activities under this Agreement in 

compliance with all Federal laws and regulations described in Subpart K of the 

HUD regulations governing the Community Development Block Grant Program.  

 

6. SUSPENSION & TERMINATION and NOTICE 

 

6.1. The Sub-recipient may be suspended or terminated if the Town, in its sole 

discretion, determines that the Sub-recipient materially fails to comply with any 

term of this Agreement. Any such termination shall be effective upon written 

notice to the Sub-recipient of said reason and stating the date on which the 

Agreement is to be terminated. 

6.2 For all purposes under this Agreement, Notice to the Town shall be tendered to   

the Recreation Supervisor and Director of Public Works at the address set forth 

above; and all Notice to the Sub-recipient shall be tendered to the Contractor’s 

Chief Financial Officer at the office address set forth above. 

 

 

7. CONTRACT DEEMED EXECUTORY  

 

7.1.    The Sub-recipient specifically agrees that this Agreement shall be deemed   

executory only to the extent of the monies available for the purpose and received 

by the Town pursuant to the Community Development Block Grant Program. It is 

understood and agreed that neither this Agreement, nor any representation by any 

public officer or employee creates any legal, moral or equitable obligation on the 

part of the Town to request, appropriate or make additional funds available for the 

purpose of this Agreement. 
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8. QUALIFICATIONS, INDEMNITY & INSURANCE 

 

8.1 The Consultant hereby agrees that it has, or will have on its staff, and will retain 

during the performance of services under this Agreement, all appropriate 

professional personnel necessary to completely, accurately, and competently 

perform the work and services under the Agreement. 

 

             8.2. The Sub-recipient hereby agrees to defend, indemnify and hold harmless the 

Town, and its officers, agents and employees (the “Indemnified Parties”); from 

and against any and suits, actions, claims, damages, costs, losses or liability of 

any kind or character (including, but not limited to attorneys’ fees and expenses 

arising from claims for accidents, injury or damage of any kind), which are 

caused, or claimed to be caused in whole or in part by the willful, intentional, 

reckless or negligent acts or omissions or breach of this Agreement by Sub-

recipient, or its officers, employees, agents or subcontractors; or arising out of, 

related to or in connection with the intentional, willful, reckless or negligent use, 

operation or maintenance of Contractor’s vehicles by Contractor, or its officers, 

employees, agents or subcontractors while utilized in the performance of the 

services under this Agreement, including without limitation, claims for personal 

injury, bodily injury, death and property damage, subject to the following: 

 

 (a). The right of indemnity includes the obligation of Sub-recipient or its 

insurance carrier to select counsel, and to pay the necessary costs and attorney’s 

fees to defend any claims or lawsuits.  When Sub-recipient is required to 

indemnify Town or its officers, employees or representatives in accordance with 

this Agreement, Sub-recipient shall assume on behalf of such Indemnified Parties, 

and conduct with due diligence and in good faith, the defense of any claim against 

such Parties, jointly or severally, whether or not one or more Indemnifying Parties 

shall have been joined therein, and the Indemnified Parties shall cooperate with 

Sub-recipient or its carrier(s) in such defense.  Sub-recipient shall be in charge of 

the defense and settlement of such claim;  provided, however, that any settlement 

shall be approved by Town, which approval shall not be unreasonably withheld, 

conditioned or delayed; and provided further, that without relieving the Sub-

recipient or its carrier(s) of obligations hereunder or impairing the their right to 

control the defense or settlement thereof, the Indemnified Parties, jointly or 

severally, may elect to participate through separate counsel in the defense of any 

such claim, but the fees and expenses of such counsel shall be at the expense of 

such Indemnified Party, except in the event that (i) the Indemnified Party shall 

have reasonably concluded, acting in good faith and on the advice of counsel, that 

there exists a material conflict of interest between Sub-recipient, its officers, 

employees, subcontractors or agents and the Indemnified Party in the conduct of 

the defense of such claim (in which case Sub-recipient shall not have the right to 

control the defense or settlement of such claim, on behalf of such Indemnified 

Party), or (ii) Sub-recipient shall not have employed counsel to assume the 

defense of such claim within a reasonable time after notice of the commencement 

of an action thereon, then, in each of cases (i) and (ii), the fees and expenses of 
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counsel shall be paid by Sub-recipient.  Sub-recipient shall not, without the 

Indemnified Parties’ prior written consent, settle or compromise any claim, suit or 

cause of action asserted against the Indemnified Parties, or consent to entry of a 

judgment in respect thereof, which imposes any future obligation on an 

Indemnified Party or which does not include, as an unconditional term thereof, the 

giving of a release in favor of the Indemnified Party from all liability in respect of 

such claim, suit or cause of action. 

 

(b). The terms “willful, intentional or reckless acts or omissions,” “negligent acts 

or omissions” and “negligent use, operation or maintenance” shall not be defined 

beyond their ordinary usage to increase the right of indemnity. 

 

(c). In the event of any claim or cause of action as to which both Sub-recipient 

and Town are found to have been negligent or have engaged in willful 

misconduct, each party shall be liable thereon to the extent of their relative fault. 

 

8.3. The Consultant shall, at its own expense, maintain general liability insurance 

which shall include protection against claims of personal and bodily injury, 

including death, or damage to property arising out of performance under this 

Agreement.  Such liability policy shall include the Town of Irondequoit as an 

additional named insured for claims or losses arising from the performance of this 

Agreement. The consultant shall provide the Town with a Certificate of Insurance 

executed by an authorized representative of a financially responsible insurer 

authorized to do business in New York State, evidencing that such insurance is in 

force.  The Consultant agrees to maintain said insurance during the term of this 

Agreement. 

 

8.4. The Consultant shall secure compensation for the benefit of, and keep insured 

during the life of this Agreement, any and all employees as are required to be 

insured under the provisions of the Workers’ Compensation Law of the State of 

New York or the State of the Consultant’s residence, whichever may apply.  The 

Consultant shall provide proof acceptable to the Town, duly subscribed by an 

insurance carrier, that such Workers’ Compensation coverage has been secured.  

The above-stated requirement shall not apply if the Consultant has no employees, 

or if Consultant’s employees are not required to be covered by Workers’ 

Compensation.  In such case, a brief letter, on the Consultant’s letterhead, stating 

which of the above circumstances is applicable, shall be attached to, and be made 

a part of, this Agreement. 

 

8.5. Nothing contained in this Agreement shall be construed as creating any personal 

liability on the part of any officer, employee or agent of the Town. 
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9. MISCELLANEOUS PROVISIONS. 

 

9.1. Assignment. No assignment by a party hereto of any rights under or interests in 

the Agreement will be binding on another party hereto without the written consent 

of the party sought to be bound; and specifically, but without limitation, money 

that is or  may become due may not be assigned without such consent (except to 

the extent that the effect of this restriction may be limited by law); and unless 

specifically stated to the contrary in any written consent to an assignment no 

assignment will release or discharge the assignor from any duty or responsibility 

under the Agreement. The Town and Sub-recipient each bind him/her/itself, 

partners, successors, assigns and legal representatives in respect to all covenants, 

agreements and obligations contained in the Agreement. 

 

9.2.  Severability; Governing Law; Venue & Dispute Resolution. The invalidity of any 

portion of the Agreement shall not affect the remainder thereof, which shall 

remain in effect to the extent permitted by law. The Agreement shall be deemed 

to have been executed and delivered within the State of New York, and the rights 

and obligations of the parties hereunder, and any action arising from or relating to 

the Agreement, shall be construed and enforced in accordance with, and governed 

by, the laws of the State of New York or United States law, without giving effect 

to conflict of laws principles. Any action or proceeding arising out of or relating 

to the Agreement shall be brought in a court of competent jurisdiction sitting in 

the County of Monroe, State of New York, and each party hereto irrevocably 

consents to such jurisdiction and venue and waives any claim of inconvenient 

forum. Nothing in this section shall preclude the parties from mutually agreeing to 

mediation, arbitration or other alternative dispute resolution device.   

 

9.3 Attorneys’ Fees and Costs.  If either party shall bring any action or proceeding      

against the other party arising from or relating to the Agreement, each parte shall 

bear its own attorneys’ fees and costs, regardless of which party prevails. 

 

9.4    Audit.  The Consultant shall provide to Town, immediately upon Town’s demand 

without prior notice during normal business hours, access to and copies of any 

books, records and papers, including computer tapes, disks, or other electronic 

media, pertinent to performance of the services under this agreement up to five (5) 

years after termination of agreement without cost to the Town. 

  

9.5.   Non-Waiver.  In the event that the terms and conditions of this Agreement are not 

strictly enforced by the Town, such non-enforcement shall not act as or be 

deemed to act as a waiver or modification of this Agreement nor shall such non-

enforcement prevent the Town from enforcing each and every term of this 

Agreement thereafter. 

 

9.6 The Consultant represents and warrants that it is an independent contractor and 

shall neither hold itself out as, nor claim to be, an officer or employee of the 
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Town, and further shall not make any claim, demand or application to or for any 

right or privilege applicable to an officer or employee of the Town. 

 

9.7. Execution of Contracts. This Agreement may be signed in counterparts by each 

party; and versions of this Agreement transmitted by fax machine or other 

electronic media, including signatures transmitted electronically or by fax shall be 

deemed to be originals for all purposes.  The parties hereby acknowledge and 

agree that the Standard Terms & Conditions for Town of Irondequoit Contracts 

attached hereto are hereby incorporated by reference in their entirety and made a 

part of this Agreement. 

 

9.8.    Entire Agreement & Amendments.  This Agreement (which includes the Standard 

Terms & Conditions for Town of Irondequoit Contracts) contains the entire 

agreement   between the parties with respect to its subject matter, and this 

Agreement supersedes all prior negotiations, understandings and agreements 

whether oral or written between the parties with respect to its subject matter.  This 

Agreement shall not be amended, terminated (except as provided above) or 

modified orally, or by any course of conduct or usage of trade; and can be 

amended only by the mutual written agreement of the parties.  No change order, 

field order or other document shall be executed or enforced if its terms would 

subject the Town to a charge or expense in excess of the amount approved and 

appropriated by the Town Board for such purpose. Any references to this 

Agreement shall be deemed to include all renewals.  

9.9.   Survival. Town and Sub-recipient each binds itself, its partners, Successors, 

assigns and legal representatives to the other party hereto, its partners, successors, 

assigns and legal representatives in respect to all covenants, agreements and 

obligations contained in the Agreement. 

 

IN WITNESS WHEREOF, the Town of Irondequoit and Catholic Family Center enter 

into this Agreement as of the date first written above.  

 

By:  

 David A. Seeley, Supervisor 

 Town of Irondequoit 

  

  

By:  

 Kathleen A. Johnson, CFO 

 Catholic Family Center 
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The Contractor agrees to be bound by the following clauses, which are hereby made a part of the contract 

dated __________________ (“Contract”). As used herein, the word “Contractor” herein refers to Catholic 

Family Center, and the word “Town” herein refers to the Town of Irondequoit. 

1. SERVICES. The Contractor shall perform the Services set forth in the Contract (“Scope of Work”). 

2. TERM OF AGREEMENT. The Contract shall be for the period from August 1, 2020 through July 31, 

2021, unless sooner terminated pursuant to the terms hereof. 

3. NON-ASSIGNMENT CLAUSE. The Contract may not be assigned by the Contractor without the 

Town’s written consent. 

4. FEES. The Town shall pay the Contractor the fees set forth in Section 3.1 of the Contract. Payment shall 

be made by the Town’s Accounts Payable Office upon submittal of invoice(s) approved by the 

Comptroller, or her designee. 

5. EXPENSES. If permits, governmental approvals or licensing is required to perform the services 

provided, the Contractor agrees to apply for and obtain, at its cost and expenses such permits, approvals, 

or licenses. 

6. IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION. FEDERAL EMPLOYER 

IDENTIFICATION NUMBER. The Contractor agrees to file an IRS form W-9 with the Town prior to 

the commencement of the Contract. Supply of such form is a condition precedent to the payment by the 

Town of any sums owed pursuant to the Contract. All invoices or Town of Irondequoit standard 

vouchers submitted for payment for the sale of goods or services or the lease of real or personal property 

to the Comptroller of the Town must include the payee’s identification number. The number is the 

payee’s federal Employer Identification Number (EIN). Failure to include this number may delay 

payment. 

7. WAIVER OF DAMAGES; INDEMNITY. The Contractor hereby waives and releases the Town from 

any claims the Contractor may have at any time arising out of or relating in any way to the Contract, 

except to the extent caused by the Town’s willful misconduct. Notwithstanding the foregoing, the parties 

agree that in no event shall the Town be liable for any loss of the Contractor’s business, revenues or 

profits, or special, consequential, incidental, indirect or punitive damages of any nature, even if the Town 

has been advised in advance of the possibility of such damages. This shall constitute the Town’s sole 

liability to the Contractor and the Contractor’s exclusive remedies against the Town. Except for the sole 

negligence or willful misconduct of the Town the Contractor shall indemnify, hold harmless and defend 

the Town and its Town Board, officers, employees, and agents from any liability, losses, costs, damages, 

claims, and obligations relating to or arising from the Contract. Without limiting the foregoing, the 

Contractor shall indemnify and hold harmless the Town, and its Town Board officers, employees, and 

agents from all liability, losses, costs, damages, claims, and obligations of any nature or kind, including 

attorneys’ fees, costs, and expenses, for infringement or use of any copyrighted or un-copyrighted 

composition, secret process, patented or unpatented invention, article or appliance, registered or 

unregistered trademark, service mark, or trade name, furnished or used in connection with the Contract. 

The Contractor, at its own expense, shall defend any action brought against the Town to the extent that 

such action is based upon a claim that the goods or services supplied by the Contractor or the operation 

of such goods or services infringes a patent, trademark, or copyright or violates a trade secret. The 

Contractor hereby agrees to defend, indemnify and save harmless the Town against any and all 

liabilities, loss, damage, detriment, suit, claim, demand, cost, charge, attorneys’ fees and expenses of 

whatever kind or nature which the Town may directly or indirectly incur, suffer or be required to pay by 
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reason or in consequence of the carrying out of any of the provisions or requirements of the Contract, 

where such loss or expense is incurred directly or indirectly by the Town, its employees or agents, as a 

result of the negligent act or omission, breach, or fault of the Contractor, its agents, employees or 

permitted subcontractors. If a claim or action is made or brought against the Town and for which the 

Contractor may be responsible hereunder in whole or in part, then the Contractor shall be notified and 

shall be required to handle or pay for the handling of the portion of the claim for which the Contractor is 

responsible as a result of this section. 

8. INSURANCE REQUIREMENTS. The Contractor shall procure and maintain at its own expense until 

final completion of the work or services covered by the Contract, insurance for liability for damages 

imposed by law of the kinds and in the amounts hereinafter provided, issued by insurance companies 

authorized to do business in the State of New York, covering all operations under the Contract whether 

performed by the Contractor or by his/her/its subcontractors. The Town of Irondequoit must be named 

as Certificate Holder and Additional Insured on a primary and non contributory basis on all 

policies. Within ten (10) days after notice of award, the Contractor shall furnish to the Town evidence of 

insurance in a form satisfactory to the Town Attorney showing that he/she/its has complied with all 

insurance requirements set forth herein, such evidence shall provide that the policies shall not be 

changed or cancelled until thirty (30) days written notice has been given to the Town. Please note, a 

certificate of insurance alone is not sufficient as proof of the Town covered as Certificate Holder 

and an Additional Insured. A policy endorsement from the Contractor’s carrier is required. 

Except for workers’ compensation insurance, no insurance required herein shall contain any exclusion of 

municipal operations performed in connection with the Contract. These requirements shall survive the 

expiration and termination of this Contract. The kinds and amounts of insurance are as follows: 

A. WORKERS’ COMPENSATION AND DISABILITY INSURANCE: The Contractor must 

request and complete a waiver form and furnish the Town with an original, if it is not required to carry 

workers’ compensation and or disability insurance.  Otherwise, the Contractor shall maintain statutory 

workers’ compensation and disability insurance coverage as required by law. 

B. BUSINESS LIABILITY INSURANCE: The Contractor shall procure and maintain an insurance 

policy covering the liability for damages imposed by law upon the Contractor with respect to all work 

performed by it and any employee, agent or permitted subcontractor under the Contract. All of the 

following coverage shall be included: 

• Comprehensive Form 

• Business Liability Insurance covering the Hold Harmless Provision 

• Broad Form Property Damage 

• Independent Contractors 

• Personal Injury 

• Products and Completed Operations 

Coverage must be written by an insurance company lawfully authorized to do business in New York 

State. Such insurance coverage will protect the Contractor from all which may arise out of or result 

from the Contractor’s operations or those of its employees, agents or authorized subcontractors under 

the Contract and for which the Contractor may be legally liable, including without limitation, the 

following: 

1. Claims for damages because of bodily injury, occupational sickness or disease, or death of any 

person other than the Contractor’s employees. 
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2. Claims for damages because of injury to or destruction of tangible property, including loss of use 

resulting there from. 

3. Claims for damages because of bodily injury, death or property damage arising out of ownership, 

maintenance or use of a motor vehicle. 

4. Claims involving contractual liability insurance applicable to the Contractor’s obligations 

contained herein. 

9. RELATIONSHIP OF PARTIES. With regard to performance under the Contract, the Contractor is an 

independent contractor and not an officer, agent, partner, joint venture partner, or employee of the Town. 

The Contractor shall not, at any time or in any manner, represent that it or any of its agents or employees 

is in any manner an agent or employee of the Town. 

10. TOWN REPRESENTATIVE. The Town Supervisor or his/her designee shall represent the Town in 

the implementation of the Contract. 

11. SEVERABILITY; GOVERNING LAW. The invalidity of any portion of the Contract shall not affect 

the remainder thereof, which shall remain in effect to the extent permitted by law. The Contract shall be 

deemed to have been executed and delivered within the State of New York, and the rights and 

obligations of the parties hereunder, and any action arising from or relating to the Contract, shall be 

construed and enforced in accordance with, and governed by, the laws of the State of New York or 

United States law, without giving effect to conflict of laws principles. Any action or proceeding arising 

out of or relating to the Contract shall be brought in the County of Monroe, State of New York, and each 

party hereto irrevocably consents to such jurisdiction and venue, and waives any claim of inconvenient 

forum. 

12. EQUAL OPPORTUNITY EMPLOYER. The Contractor, in the execution of the Contract, certifies 

that it is an equal employment opportunity employer. 

13. BOARD AUTHORIZATION. The effectiveness of the Contract is expressly conditioned upon the 

express approval and ratification by the Town Board of the Town of Irondequoit. 

14. ATTORNEYS’ FEES AND COSTS. If either party shall bring any action or proceeding against the 

other party arising from or relating to the Contract, each party shall bear its own attorneys’ fees and 

costs, regardless of which party prevails. 

15. AMENDMENTS. The Contract may be amended only in a writing signed by both parties. If there is a 

conflict between the terms that are set forth in the Contract and these Standard Terms & Conditions for 

Town of Irondequoit Contracts, the provisions of these Terms & Conditions for Town of Irondequoit 

Contracts set forth herein will control. 

 
CATHOLIC FAMILY CENTER  TOWN OF IRONDEQUOIT 

     

     

By:   By:  

 Kathleen A. Johnson, CFO   David A. Seeley, Supervisor 

 



 

 

       Resolution No. 2020-_____ 

 

EXTRACT OF MINUTES OF MEETING OF TOWN BOARD ADOPTING A 

RESOLUTION AUTHORIZING AN AGREEMENT WITH THE HOUSING 

COUNCIL AT PATHSTONE FOR HOUSING COUNSELING SERVICES TO 

LOW- AND MODERATE-INCOME RESIDENTS AS APPROVED THROUGH 

THE COMMUNITY DEVELOPMENT BLOCK GRANT DURING AUGUST 1, 

2020 THROUGH JULY 31, 2021 

 

At a regular meeting of the Town Board of the Town of Irondequoit, Monroe County, 

New York held at the Town Hall, 1280 Titus Avenue, in said Town of Irondequoit, on 

the 21st day of July 2020 at 7:00 P.M. local time; there were 

           

          PRESENT: 

          David Seeley                                   Town Supervisor 

          Patrina Freeman   Town Board Member 

          John Perticone     Town Board Member 

          Kimie Romeo     Town Board Member 

          Peter Wehner                                     Town Board Member 

 

          Harter Secrest & Emery LLP            Attorney to the Town 

 

Town Board Member___________offered the following resolution and moved its 

adoption: 

 

WHEREAS, it is necessary to secure the services of the Housing Council at PathStone to 

provide a comprehensive program of services pertaining to housing and home ownership 

to low- and moderate-income residents of the Town; and 

 

WHEREAS, the Housing Council at PathStone has submitted a proposal for the twelve 

(12) month period from August 1, 2020 through July 31, 2021 for the total amount of 

$26,000; and 

 

WHEREAS, the Housing Council at PathStone’s program was part of the Irondequoit 

2020 Community Development Block Grant Program adopted by the Town Board 

pursuant to Resolution 2020-145; and  

 

WHEREAS, funding for this service is available in the Community Development Block 

Grant as a public service program expense. 

 

NOW, THEREFORE BE IT RESOLVED, that the Town Board authorizes the 

Supervisor to enter into an agreement with the Housing Council at PathStone for services 

pertaining to housing and home ownership to low- and moderate-income residents of 

Irondequoit as approved through the Community Development Block Grant during the 

grant period from August 1, 2020 through July 31, 2021 in the amount of $26,000. 

 



 

 

This resolution shall take effect immediately upon its adoption. 

 

Seconded by Town Board Member ________________and duly put to vote, which 

resulted as follows: 

 

Town Board Member               Wehner              voting_________________  

 Town Board Member               Freeman                voting_________________ 

Town Board Member               Perticone                  voting_________________ 

Town Board Member               Romeo  voting_________________ 

Town Supervisor                      Seeley                  voting_________________ 
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AGREEMENT 

This Agreement, made this ___ day of ___________, 2020, by and between the Town of 

Irondequoit, a municipal corporation with offices at 1280 Titus Avenue, Rochester, New York, 

14617 (hereinafter referred to as the “TOWN”), and The Housing Council at Pathstone,             

75 College Avenue, 4th floor, Rochester, New York, 14607 (hereinafter referred to as the 

“CONTRACTOR”). 

WITNESS: 

WHEREAS, under Title I of the Housing and Community Development Act of 1974 

(hereinafter “Act”), the Secretary of United States Department of Housing and Urban 

Development (hereinafter “HUD”) is authorized to make grants to units of general and local 

government to help finance community development programs; and 

WHEREAS, there exists statutory authority under the laws of the State of New York for 

units of general local government to undertake a community development program in a form 

approved by HUD; and 

WHEREAS, HUD has approved such a program for implementation pursuant to the 

terms of the Act; and 

WHEREAS, the TOWN desires to provide qualifying low- and moderate-income 

residents with a comprehensive program of services, counseling, information provision, referral 

and technical assistance related to housing; and 

WHEREAS, the CONTRACTOR has demonstrated the capability of devising and 

implementing such programs and undertaking such services. 

NOW, THEREFORE, it is mutually covenanted and agreed by and between the parties 

hereto as follows: 

I. OBLIGATIONS OF THE CONTRACTOR: 

A. Scope of Services. 

1. The CONTRACTOR will provide foreclosure prevention services for up 

to twenty-four (24) low- and moderate-income Town of Irondequoit homeowners with 

conventional, FHA and VA delinquent mortgages.  The CONTRACTOR will perform a 

search of titles of every Foreclosure Prevention client in the Monroe County Clerk’s 

office after one full year to determine the client’s long-term ability to maintain negotiated 

agreements and the viability of repayment agreements negotiated by the 

CONTRACTOR.  The CONTRACTOR will analyze foreclosures of all Monroe County 

residential mortgage loans.   

2. The CONTRACTOR will provide counseling services to up to four (4) 

HECM borrowers residing in the TOWN. 
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3. The CONTRACTOR will research 90-day notices on a quarterly basis and 

provide to the TOWN to reach residents in mortgage default. 

4. The CONTRACTOR will increase outreach and marketing efforts through 

mailings, attending events in the TOWN and advertising. 

5. The CONTRACTOR will provide Housing Hotline counseling services 

for property owners residing in the TOWN as requested by those residents. 

6. Copies of the Rental Registry will be available to residents of the TOWN 

upon request and on the Housing Council website. 

B. Reporting. 

CONTRACTOR agrees to submit to the TOWN monthly reports and a 

cumulative final report describing activities and services performed by the CONTRACTOR, 

identifying project status and accomplishments and tabulating the number of persons assisted by 

income, gender, race and ethnic characteristics and current census tract of residence.  

CONTRACTOR will also indicate for informational purposes the total number of TOWN 

households assisted by CONTRACTOR beyond this Agreement and funded by HUD under 

CONTRACTOR’s HUD Comprehensive Housing Counseling contract.  The cumulative final 

report will be submitted no later than 30 calendar days after the termination of this Agreement. 

CONTRACTOR further agrees to report quarterly the number of clients 

counseled and the disposition of each case.  At the end of the program year, the CONTRACTOR 

will provide a “Final Report of Activities,” presenting aggregate production under this contract 

and all other existing contracts. 

II. COMPENSATION: 

It is agreed that the TOWN shall pay the CONTRACTOR for the services contained 

herein the total sum of Twenty-Six Thousand and 00/100 Dollars ($26,000.00).   Such sum shall 

be paid to CONTRACTOR in twelve (12) equal monthly installments of Two Thousand One 

Hundred Sixty-Six and 67/100 Dollars ($2,166.67). 

III. TERM: 

The term of service under this Agreement shall be for twelve (12) consecutive months 

commencing August 1, 2020 and terminating July 31, 2021. 

IV. COMPLIANCE WITH GRANT AGREEMENT: 

CONTRACTOR agrees to adhere to all terms and conditions of this Agreement.  

CONTRACTOR further agrees that all activities performed under this Agreement will be 

performed consistent with the requirements of Community Development Block Grant 

Regulations (24 CFR Part 570), and all other applicable government regulations. 
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V. COMPLIANCE WITH FEDERAL REQUIREMENTS: 

As the indirect recipient through this Agreement of funds from the United States 

Department of Housing and Urban Development, CONTRACTOR agrees to comply fully with, 

and to cooperate fully with the TOWN in its efforts to comply with the terms and requirements 

of the Federal Single Audit Act of 1984, as the same may be amended from time to time (the 

“Act”). 

CONTRACTOR agrees to perform or cause to have performed all examinations and 

audits, to retain all documents and records and otherwise to take or cause to have taken such 

other action as may be required pursuant to the Act, OMB Circulars A-128, A-110 and A-133 

issued by the Office of Management and Budget of the United States (collectively, the 

“Circulars”), to the extent applicable, and such other circulars, interpretations, opinions, rules or 

regulations as may, from time to time, be issued or promulgated pursuant to or in connection 

with the Act. 

CONTRACTOR also agrees that, promptly upon completion, one (1) copy of all such 

examinations or audits shall be delivered to the TOWN. 

Furthermore, CONTRACTOR shall, upon request of the TOWN, provide the TOWN 

such documentation, records, information and data and respond to such inquiries as the TOWN 

may deem necessary or appropriate and shall fully cooperate with independent auditors to have 

access and to examine and copy all records, documents, reports, and financial statements as may 

be necessary to comply or to assure or monitor compliance with the Act, the Circulars and such 

other circulars, interpretations, opinions, rules or regulations as may, from time to time, be issued 

or promulgated pursuant to or in connection with the Act. 

VI. ASSET DISPOSITION: 

In the event that CONTRACTOR will purchase assets with a unit acquisition cost of 

$1,000 or greater (nonexpendable property), in whole or in part, with the funds from this 

Agreement, CONTRACTOR agrees that the use and disposition of the property will be governed 

by the property management standards of the Uniform Administrative Requirements, Cost 

Principles and Audit Requirements for Federal Awards at 2 CFR part 200 (the “Uniform 

Requirements”).  Generally, such assets shall be returned, or other compensation made, to the 

TOWN when the property is no longer needed in the project or program for which it was 

provided. 

VII. PROHIBITION AGAINST DISCRIMINATION: 

CONTRACTOR hereby acknowledges that the funds provided by the TOWN under this 

Agreement result from a contract between the TOWN and the United States Department of 

Housing and Urban Development under the Community Development Act of 1974. 

CONTRACTOR specifically agrees that it will carry out its work and obligations under 

the terms of this Agreement pursuant to the provisions of Title VI of the Civil Rights Act of 1964 

and Title VIII of the Civil Rights Act of 1968, which acts prohibit discrimination on the basis of 

race, creed, sex, familial status, age, handicap or national origin.  CONTRACTOR agrees to 
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administer the Program in accordance with the provisions of the Americans With Disabilities Act 

of 1990, Section 504 of the Rehabilitation Act of 1973, as amended, and Section 109 of the 

Housing and Community Development Act of 1974, as amended, which acts prohibit 

discrimination against persons with disabilities under any program or activity receiving Federal 

financial assistance.  CONTRACTOR further agrees to abide by the provisions of Article 15 

(§§290-302) of the Executive Law of the State of New York with respect to unlawful 

discriminatory practices.  Such provisions of law are incorporated into this Agreement as if set 

forth herein in full. 

VIII. INSPECTION OF RECORDS: 

CONTRACTOR agrees that the TOWN or any of its duly authorized representatives, 

including HUD, may inspect and audit all records, books, papers and documents associated with 

this Agreement and further agrees to maintain for a period of five (5) consecutive years 

following the termination of this Agreement all records, reports and other documentation arising 

out of the performance of this Agreement. 

IX. SUSPENSION AND TERMINATION: 

The TOWN may suspend or terminate the work of CONTRACTOR in whole or in part 

under this Agreement whenever CONTRACTOR shall default in the performance of this 

Agreement in accordance with its terms and shall fail to cure or diligently begin to cure such 

default within a period of ten (10) calendar days (or such longer time as the TOWN may allow) 

after delivery by the TOWN to CONTRACTOR of a notice specifying the default. 

Termination or suspension shall be effected by written notice to CONTRACTOR and 

shall be effective immediately.  CONTRACTOR shall be paid in full for all work performed 

until the date of termination provided that the TOWN may deduct from any funds due to 

CONTRACTOR any reasonable cost incurred by the TOWN as a result of CONTRACTOR’s 

default.  Default by CONTRACTOR may result in the prohibition of the CONTRACTOR from 

entering any future Agreements with the TOWN or from acting as a sub-grantee of the TOWN 

for the purpose of carrying out the Community Development Program.  In addition to the 

foregoing, this Agreement may be terminated for convenience in accordance with the Uniform 

Requirements. 

X. PROHIBITION AGAINST ASSIGNMENT: 

CONTRACTOR agrees that it is prohibited from assigning, transferring, conveying or 

otherwise disposing of this Agreement or any of its contents, or of its right, title or interest 

therein, or of its power to execute such contract to any other person or corporation without the 

previous written consent of the TOWN. 

XI. WORKERS COMPENSATION & DISABILITY BENEFIT LAWS: 

CONTRACTOR certifies that it is in compliance with the New York Workers’ 

Compensation and Disability Benefits Law, and certificates evidencing compliance therewith are 

attached. 
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XII. CONTRACT DEEMED EXECUTORY: 

CONTRACTOR specifically agrees that this Agreement shall be deemed executory only 

to the extent of monies available for the purpose of this Agreement and that no liability for 

services performed under this Agreement shall be incurred by the TOWN beyond the monies 

available for the said purpose. 

XIII. EXTENT OF AGREEMENT: 

This Agreement and the Standard Terms & Conditions for Town of Irondequoit Contracts 

constitute the entire and integrated Agreement between and among the parties hereto and 

supersedes any and all prior negotiations, agreements and conditions, whether written or oral.  

Any modification or amendment to this Agreement shall be void unless it is in writing and 

subscribed by the party to be charged or by his authorized agent. 

XIV. STATUS AS INDEPENDENT CONTRACTOR: 

The CONTRACTOR, in accordance with its status as an independent contractor, 

covenants and agrees that it will conduct itself consistent with such status, that it will neither 

hold itself out as, nor claim to be, an officer or employee of the TOWN by reason hereof, make 

any claim, demand or application to or for any right or privilege applicable to an officer or 

employee of the TOWN, including, but not limited to Workers’ Compensation Coverage, 

Unemployment Insurance benefits, Social Security coverage or retirement membership or credit. 

XV. LAW: 

This Agreement shall be governed by and under the laws of the State of New York. 

XVI. SEVERABILITY: 

If any provision of this Agreement is held invalid by a court of law, the remainder of this 

Agreement shall not be affected thereby if such remainder would then continue to conform to 

laws of the State of New York. 

XVII. HOLD HARMLESS: 

CONTRACTOR shall indemnify and save the TOWN harmless from and against any and 

all claims, liabilities and errors or omissions of CONTRACTOR, its partners, offices, agents or 

employees.  CONTRACTOR shall defend all such lawsuits in the name of the TOWN, 

commenced in connection with the aforesaid acts, etc. when applicable, and shall pay all costs 

and judgments which shall issue therefrom; provided, however, that CONTRACTOR shall not 

indemnify the TOWN from its own negligence, errors or omissions or those of its agents, 

officers and employees. 
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XVIII. PROHIBITIONS: 

A. CONTRACTOR agrees that no amount of funds provided under this Agreement 

will be used directly or indirectly for any partisan political activity, or to further the election or 

defeat of any candidate for public office. 

B. CONTRACTOR agrees that no amount of funds provided under this Agreement 

will be used directly or indirectly for publicity or lobbying purposes designed to support or 

defeat legislation pending before the United States Congress, the Legislature of the State of New 

York, the Monroe County Legislature or the Irondequoit Town Council.  Notwithstanding the 

above, nothing contained herein shall prohibit CONTRACTOR from developing and forwarding 

to appropriate officials’ specific recommendations for programs, regulations, and/or institutional 

arrangements which arise from the experience and findings of this program. 

C. CONTRACTOR agrees that no member, officer or employee of the 

CONTRACTOR will have any monetary interest in or derive monetary benefit directly or 

indirectly from any ensuing contract or subcontracts or proceeds thereof for work funded under 

this Agreement. 

XIX. STANDARD TERMS & CONDITIONS FOR TOWN OF IRONDEQUOIT 

CONTRACTS: 

The parties hereby acknowledge and agree that the Standard Terms & Conditions for 

Town of Irondequoit Contracts attached hereto are hereby incorporated by reference in their 

entirety and are made part of this Agreement. 

XX. AUTHORIZED AGENT: 

A. The TOWN hereby designates: 

Diana Marsh, Comptroller 

Town of Irondequoit, New York 

1280 Titus Avenue. 

Rochester, NY 14617 
 

B. The CONTRACTOR hereby designates: 

Susan Boss, Executive Director 

The Housing Council at Pathstone. 

75 College Ave. 

4th floor 

Rochester, NY 14607 
 

or their authorized representatives in case of absence, as authorized agents of the TOWN and the 

CONTRACTOR respectively for the receipt of all notices, demands, vouchers, orders, 

permission, directions and other communications pursuant to this Agreement, if dispatched by 

registered or certified mail, postage pre-paid or delivered personally to the Authorized Agents 
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designated herein.  The parties reserve the right to designate other or additional Authorized 

Agents upon written notice to the other. 

IN WITNESS WHEREOF, the parties hereto have duly executed this Agreement as of 

the day and year first above written. 

 

[Signature Page Follows] 

TOWN OF IRONDEQUOIT 
  
  

By:  
 David A. Seeley, Supervisor 
  

 

 

STATE OF NEW YORK ) 

COUNTY OF MONROE )  SS: 

 

On this __ day of _______, 2020, before me personally came David A. Seeley, to me 

known, who being by me duly sworn, did depose and say that he resides in the Town of 

Irondequoit, Monroe County, New York, that he is the Supervisor of the Town of Irondequoit, 

the municipal corporation described in and which executed the above instrument; and that he 

signed his name to the foregoing instrument by virtue of the authority vested in him by the laws 

of the State of New York and the local laws and ordinances of the Town of Irondequoit. 

 

 

Notary Public 

 
 

 

THE HOUSING COUNCIL at PathStone 
  
  

By:  
 Susan Boss,  

Executive Director 
  

 

 

STATE OF NEW YORK ) 

COUNTY OF MONROE )SS: 

 

 On this __ day of _______, 2020, before me personally came Susan Boss, to me known, 

who duly sworn, did depose and say that she resides in Monroe County, New York; that she is 
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the Executive Director of  The Housing Council at PathStone, the corporation described in and 

which executed the foregoing instrument; that she signed her name thereto by order of the Board 

of Directors. 

 

 

 

Notary Public 
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The Contractor agrees to be bound by the following clauses, which are hereby made a part of the contract 

dated __________________ (“Contract”). As used herein, the word “Contractor” herein refers to The 

Housing Council at PathStone, and the word “Town” herein refers to the Town of Irondequoit. 

1. SERVICES. The Contractor shall perform the Services set forth in the Contract (“Scope of Work”). 

2. TERM OF AGREEMENT. The Contract shall be for the period from August 1, 2020 through July 31, 

2021, unless sooner terminated pursuant to the terms hereof. 

3. NON-ASSIGNMENT CLAUSE. The Contract may not be assigned by the Contractor without the 

Town’s written consent. 

4. FEES. The Town shall pay the Contractor the fees set forth in Section II. of the Contract. Payment shall 

be made by the Town’s Accounts Payable Office upon submittal of invoice(s) approved by the 

Comptroller, or her designee. 

5. EXPENSES. If permits, governmental approvals or licensing is required to perform the services 

provided, the Contractor agrees to apply for and obtain, at its cost and expenses such permits, approvals, 

or licenses. 

6. IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION. FEDERAL EMPLOYER 

IDENTIFICATION NUMBER. The Contractor agrees to file an IRS form W-9 with the Town prior to 

the commencement of the Contract. Supply of such form is a condition precedent to the payment by the 

Town of any sums owed pursuant to the Contract. All invoices or Town of Irondequoit standard 

vouchers submitted for payment for the sale of goods or services or the lease of real or personal property 

to the Comptroller of the Town must include the payee’s identification number. The number is the 

payee’s federal Employer Identification Number (EIN). Failure to include this number may delay 

payment. 

7. WAIVER OF DAMAGES; INDEMNITY. The Contractor hereby waives and releases the Town from 

any claims the Contractor may have at any time arising out of or relating in any way to the Contract, 

except to the extent caused by the Town’s willful misconduct. Notwithstanding the foregoing, the parties 

agree that in no event shall the Town be liable for any loss of the Contractor’s business, revenues or 

profits, or special, consequential, incidental, indirect or punitive damages of any nature, even if the Town 

has been advised in advance of the possibility of such damages. This shall constitute the Town’s sole 

liability to the Contractor and the Contractor’s exclusive remedies against the Town. Except for the sole 

negligence or willful misconduct of the Town the Contractor shall indemnify, hold harmless and defend 

the Town and its Town Board, officers, employees, and agents from any liability, losses, costs, damages, 

claims, and obligations relating to or arising from the Contract. Without limiting the foregoing, the 

Contractor shall indemnify and hold harmless the Town, and its Town Board officers, employees, and 

agents from all liability, losses, costs, damages, claims, and obligations of any nature or kind, including 

attorneys’ fees, costs, and expenses, for infringement or use of any copyrighted or un-copyrighted 

composition, secret process, patented or unpatented invention, article or appliance, registered or 

unregistered trademark, service mark, or trade name, furnished or used in connection with the Contract. 

The Contractor, at its own expense, shall defend any action brought against the Town to the extent that 

such action is based upon a claim that the goods or services supplied by the Contractor or the operation 

of such goods or services infringes a patent, trademark, or copyright or violates a trade secret. The 

Contractor hereby agrees to defend, indemnify and save harmless the Town against any and all 

liabilities, loss, damage, detriment, suit, claim, demand, cost, charge, attorneys’ fees and expenses of 

whatever kind or nature which the Town may directly or indirectly incur, suffer or be required to pay by 
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reason or in consequence of the carrying out of any of the provisions or requirements of the Contract, 

where such loss or expense is incurred directly or indirectly by the Town, its employees or agents, as a 

result of the negligent act or omission, breach, or fault of the Contractor, its agents, employees or 

permitted subcontractors. If a claim or action is made or brought against the Town and for which the 

Contractor may be responsible hereunder in whole or in part, then the Contractor shall be notified and 

shall be required to handle or pay for the handling of the portion of the claim for which the Contractor is 

responsible as a result of this section. 

8. INSURANCE REQUIREMENTS. The Contractor shall procure and maintain at its own expense until 

final completion of the work or services covered by the Contract, insurance for liability for damages 

imposed by law of the kinds and in the amounts hereinafter provided, issued by insurance companies 

authorized to do business in the State of New York, covering all operations under the Contract whether 

performed by the Contractor or by his/her/its subcontractors. The Town of Irondequoit must be named 

as Certificate Holder and Additional Insured on a primary and non contributory basis on all 

policies. Within ten (10) days after notice of award, the Contractor shall furnish to the Town evidence of 

insurance in a form satisfactory to the Town Attorney showing that he/she/its has complied with all 

insurance requirements set forth herein, such evidence shall provide that the policies shall not be 

changed or cancelled until thirty (30) days written notice has been given to the Town. Please note, a 

certificate of insurance alone is not sufficient as proof of the Town covered as Certificate Holder 

and an Additional Insured. A policy endorsement from the Contractor’s carrier is required. 

Except for workers’ compensation insurance, no insurance required herein shall contain any exclusion of 

municipal operations performed in connection with the Contract. These requirements shall survive the 

expiration and termination of this Contract. The kinds and amounts of insurance are as follows: 

A. WORKERS’ COMPENSATION AND DISABILITY INSURANCE: The Contractor must 

request and complete a waiver form and furnish the Town with an original, if it is not required to carry 

workers’ compensation and or disability insurance.  Otherwise, the Contractor shall maintain statutory 

workers’ compensation and disability insurance coverage as required by law. 

B. BUSINESS LIABILITY INSURANCE: The Contractor shall procure and maintain an insurance 

policy covering the liability for damages imposed by law upon the Contractor with respect to all work 

performed by it and any employee, agent or permitted subcontractor under the Contract. All of the 

following coverage shall be included: 

• Comprehensive Form 

• Business Liability Insurance covering the Hold Harmless Provision 

• Broad Form Property Damage 

• Independent Contractors 

• Personal Injury 

• Products and Completed Operations 

Coverage must be written by an insurance company lawfully authorized to do business in New York 

State. Such insurance coverage will protect the Contractor from all which may arise out of or result 

from the Contractor’s operations or those of its employees, agents or authorized subcontractors under 

the Contract and for which the Contractor may be legally liable, including without limitation, the 

following: 

1. Claims for damages because of bodily injury, occupational sickness or disease, or death of any 

person other than the Contractor’s employees. 
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2. Claims for damages because of injury to or destruction of tangible property, including loss of use 

resulting there from. 

3. Claims for damages because of bodily injury, death or property damage arising out of ownership, 

maintenance or use of a motor vehicle. 

4. Claims involving contractual liability insurance applicable to the Contractor’s obligations 

contained herein. 

9. RELATIONSHIP OF  PARTIES. With regard to performance under the Contract, the Contractor is an 

independent contractor and not an officer, agent, partner, joint venture partner, or employee of the Town. 

The Contractor shall not, at any time or in any manner, represent that it or any of its agents or employees 

is in any manner an agent or employee of the Town. 

10. TOWN REPRESENTATIVE. The Town Supervisor or his/her designee shall represent the Town in 

the implementation of the Contract. 

11. SEVERABILITY; GOVERNING LAW. The invalidity of any portion of the Contract shall not affect 

the remainder thereof, which shall remain in effect to the extent permitted by law. The Contract shall be 

deemed to have been executed and delivered within the State of New York, and the rights and 

obligations of the parties hereunder, and any action arising from or relating to the Contract, shall be 

construed and enforced in accordance with, and governed by, the laws of the State of New York or 

United States law, without giving effect to conflict of laws principles. Any action or proceeding arising 

out of or relating to the Contract shall be brought in the County of Monroe, State of New York, and each 

party hereto irrevocably consents to such jurisdiction and venue, and waives any claim of inconvenient 

forum. 

12. EQUAL OPPORTUNITY EMPLOYER. The Contractor, in the execution of the Contract, certifies 

that it is an equal employment opportunity employer. 

13. BOARD AUTHORIZATION. The effectiveness of the Contract is expressly conditioned upon the 

express approval and ratification by the Town Board of the Town of Irondequoit. 

14. ATTORNEYS’ FEES AND COSTS. If either party shall bring any action or proceeding against the 

other party arising from or relating to the Contract, each party shall bear its own attorneys’ fees and 

costs, regardless of which party prevails. 

15. AMENDMENTS. The Contract may be amended only in a writing signed by both parties. If there is a 

conflict between the terms that are set forth in the Contract and these Standard Terms & Conditions for 

Town of Irondequoit Contracts, the provisions of these Terms & Conditions for Town of Irondequoit 

Contracts set forth herein will control. 

 
THE HOUSING COUNCIL at PathStone  TOWN OF IRONDEQUOIT 

     

     

By:   By:  

 Susan Boss, Executive Director   David A. Seeley, Supervisor 

 



 

 

       Resolution No. 2020-______ 

 

EXTRACT OF MINUTES OF MEETING OF TOWN BOARD ADOPTING A 

RESOLUTION AUTHORIZING AN AGREEMENT WITH THE IRONDEQUOIT 

COMMUNITY CUPBOARD TO PROVIDE HEALTHY FOOD CHOICES TO 

LOW-INCOME RESIDENTS AS APPROVED THROUGH THE COMMUNITY 

DEVELOPMENT BLOCK GRANT DURING AUGUST 1, 2020 THROUGH JULY 

31, 2021 

 

At a regular meeting of the Town Board of the Town of Irondequoit, Monroe County, 

New York held at the Town Hall, 1280 Titus Avenue, in said Town of Irondequoit, on 

the 21st day of July 2020 at 7:00 P.M. local time; there were 

 

          PRESENT: 

 

          David Seeley                                   Town Supervisor 

          Patrina Freeman   Town Board Member 

          John Perticone     Town Board Member 

          Kimie Romeo     Town Board Member 

          Peter Wehner                                     Town Board Member 

           

          Harter Secrest & Emery LLP            Attorney to the Town 

 

Town Board Member___________offered the following resolution and moved its 

adoption: 

 

WHEREAS, it is necessary to secure the services of the Irondequoit Community 

Cupboard to provide healthy food choices to low income persons in the Town to enhance 

the quality of the lives of people in need; and 

 

WHEREAS, the Irondequoit Community Cupboard has submitted a proposal for the 

twelve (12) month period from August 1, 2020 through July 31, 2021 for the total amount 

of $22,000; and 

 

WHEREAS, Irondequoit Community Cupboard’s program was part of the Irondequoit 

2020 Community Development Block Grant Program adopted by the Town Board 

pursuant to Resolution 2020-145; and  

 

WHEREAS, funding for this service is available in the Community Development Block 

Grant as a public service program expense. 

 

NOW, THEREFORE BE IT RESOLVED, that the Town Board authorizes the 

Supervisor to enter into an agreement with the Irondequoit Community Cupboard to 

provide healthy food choices to low income persons in the Town as approved through the 

Community Development Block Grant during the grant period from August 1, 2020 

through July 31, 2021 in the amount of $22,000. 



 

 

 

This resolution shall take effect immediately upon its adoption. 

 

Seconded by Town Board Member _________________and duly put to vote, which 

resulted as follows: 

 

Town Board Member               Wehner             voting_________________  

 Town Board Member               Freeman                 voting_________________ 

Town Board Member               Perticone                  voting_________________ 

Town Board Member               Romeo       voting_________________ 

Town Supervisor                      Seeley                 voting_________________ 
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TOWN OF IRONDEQUOIT & IRONDEQUOIT COMMUNITY CUPBOARD 

2020 – 2021 AGREEMENT 

 

THIS AGREEMENT is entered into this ___ day of __________, 2020 by and between 

the Town of Irondequoit, a municipal corporation, having its principal office and place of 

business at 1280 Titus Avenue, Rochester, New York 14617 (the “Town”) and the Irondequoit 

Community Cupboard, Inc., a not-for-profit corporation, having its principal office and place of 

business at 4275 Culver Road, Rochester, New York 14622 (hereinafter “Contractor”).  

RECITALS: 

WHEREAS, the primary objective of the Community Development Block Grant Program 

(the “CDBG”) is the development of viable urban communities by providing good housing and 

suitable living environment, and by expanding economic opportunities, principally for low and 

moderate income persons; and  

WHEREAS, the Contractor provides a program that was developed to provide food to 

low income persons in the Town to enhance the quality of the lives of people in need.  

NOW, THEREFORE, in consideration of the mutual covenants herein contained, the 

Town and the Contractor do mutually agree as follows:  

1. STATEMENT OF SERVICES.  The Contractor shall provide personnel as necessary to 

perform the following services: 

1.1 The Contractor shall provide healthy meals to low and moderate income 

households in the Town.  Services will be provided primarily to households that 

have low and moderate incomes as defined by the United States Department of 

Housing and Urban Development (“HUD”).  “Healthy Meals” shall include lean 

meats and other protein, fruits and vegetables.   

1.2 The Contractor shall provide monthly reports of program activity to the Town in a 

format requested by the Town.  The documentation provided by the Contractor to 

the Town shall include the total number of households served, household 

characteristics, number of healthy meals provided, and documentation of 

expenditures for healthy food items. 

2. TERM.  This Agreement shall apply to services provided by the Contractor between    

August 1, 2020 and July 31, 2021. 

3. RECORDS & REPORTS. 

3.1 In order to receive reimbursement from the Town for services delivered under this 

Agreement, the Contractor shall submit on a monthly basis a written request for 
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payment accompanied by documentation that shall be in sufficient detail to 

provide the Town with a sound basis for effectively monitoring performance 

under this Agreement.  All submissions for reimbursement will contain all detail 

required by federal program regulations, including but not limited to regulations 

relating to budget; service details; staffing details; salaries and indirect costs. 

3.2 The Town, HUD, the Controller General of the United States, or any of their duly 

authorized representatives, shall have access to any books, documents, and 

records of the Contractor that are directly pertinent to this Agreement, for the 

purpose of making audit, examination, excerpts and transcriptions.  The 

Contractor shall maintain all records for five (5) years after final reimbursement is 

received from the Town. 

4. PROGRAM BUDGET & INCOME. 

4.1 The Town will reimburse the Contractor for the delivery of services listed above, 

up to the total amount of Twenty Two  Thousand Dollars ($22,000.00).  The 

Contractor may propose adjustments or amendments to the budget, but 

amendments shall occur only with the approval of the Town Board.  No decrease 

in expense shall automatically allow a shift of funds from one budget category to 

another. 

4.2 Program income received by the Contractor shall be used to expand current 

program services.  

5. COMPLIANCE WITH ALL LAWS. 

5.1 The Contractor agrees that, during the performance of the services required 

pursuant to this Agreement, it and all employees (if any) working under its 

direction shall strictly comply with all local, state or federal laws, ordinances, 

rules or regulations controlling or limiting in any way its actions, including anti-

discrimination laws, record-keeping and reporting requirements, during such 

performance of the services required by this Agreement.  Furthermore, each and 

every provision of law and clause required by law to be inserted in this 

Agreement shall be deemed to be inserted herein, and this Agreement shall be 

read and enforced as though it were included herein.  Failure of the Contractor to 

comply with applicable laws may, at the sole discretion of the Town, be deemed 

to constitute a material breach of the Agreement. 

5.2 The Contractor shall carry out all activities under this Agreement in compliance 

with all applicable federal laws and regulations, including specifically the HUD 

regulations governing the Community Development Block Grant Program. 

5.3 The Contractor specifically agrees that it will carry out its work and obligations 

under the terms of this Agreement pursuant to the requirements of all applicable 

New York and federal laws prohibiting discrimination, including discrimination 

on the basis of race, creed, color, national origin, sex, familial status, age, 

disability or sexual orientation. 
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6. SUSPENSION, TERMINATION & NOTICE. 

6.1 The Contractor and this Agreement may be suspended or terminated if the Town, 

in its sole discretion, determines that the Contractor has materially failed to 

comply with any term of this Agreement.  Any such termination shall be effective 

upon written notice to the Contractor of said reason and stating the date on which 

the Agreement is to be terminated. 

6.2 For all purposes under this Agreement, notice to the Town shall be tendered to   

the Town Supervisor at the address set forth above; and all notice to the 

Contractor shall be tendered to the Contractor’s Executive Director at the office 

address set forth above. 

7. CONTRACT DEEMED EXECUTORY.  The Contractor specifically agrees that this 

Agreement shall be deemed executory only to the extent of the monies available for the purpose 

and received by the Town pursuant to the CDBG Program.  It is understood and agreed that 

neither this Agreement, nor any representation by any public officer or employee creates any 

legal, moral or equitable obligation on the part of the Town to request, appropriate or make 

additional funds available for the purpose of this Agreement. 

8. QUALIFICATIONS.  The Contractor hereby agrees that it has, or will have on its staff, 

and will retain during the performance of services under this Agreement, all appropriate 

professional personnel necessary to completely, accurately, and competently perform the work 

and services under the Agreement. 

9. INDEMNITY & INSURANCE.  The Contractor hereby agrees to defend, indemnify 

and hold harmless the Town, and its officers, agents and employees (the “Indemnified Parties”), 

from and against any and all suits, actions, claims, damages, costs, losses or liability of any kind 

or character (including, but not limited to attorneys’ fees and expenses arising from claims for 

accidents, injury or damage of any kind), which are caused, or claimed to be caused in whole or 

in part by the willful, intentional, reckless or negligent acts or omissions or breach of this 

Agreement by Contractor, or its officers, employees, agents or subcontractors; or arising out of, 

related to or in connection with the intentional, willful, reckless or negligent use, operation or 

maintenance of Contractor’s vehicles by Contractor, or its officers, employees, agents or 

subcontractors while utilized in the performance of the services under this Agreement, including 

without limitation, claims for personal injury, bodily injury, death and property damage, subject 

to the following: 

9.1 The right of indemnity includes the obligation of the Contractor or its insurance 

carrier to select counsel, and to pay the necessary costs and attorney’s fees to 

defend any claims or lawsuits.  When the Contractor is required to indemnify 

Town or its officers, employees or representatives in accordance with this 

Agreement, the Contractor shall assume on behalf of such Indemnified Parties, 

and conduct with due diligence and in good faith, the defense of any claim against 

such Parties, jointly or severally, whether or not one or more Indemnifying Parties 

shall have been joined therein, and the Indemnified Parties shall cooperate with 

the Contractor or its carrier(s) in such defense.  The Contractor shall be in charge 



 

 
 

4 

of the defense and settlement of such claim;  provided, however, that any 

settlement shall be approved by Town, which approval shall not be unreasonably 

withheld, conditioned or delayed; and provided further, that without relieving the 

Contractor or its carrier(s) of obligations hereunder or impairing the their right to 

control the defense or settlement thereof, the Indemnified Parties, jointly or 

severally, may elect to participate through separate counsel in the defense of any 

such claim, but the fees and expenses of such counsel shall be at the expense of 

such Indemnified Party, except in the event that (i) the Indemnified Party shall 

have reasonably concluded, acting in good faith and on the advice of counsel, that 

there exists a material conflict of interest between the Contractor, its officers, 

employees, subcontractors or agents and the Indemnified Party in the conduct of 

the defense of such claim (in which case the Contractor shall not have the right to 

control the defense or settlement of such claim, on behalf of such Indemnified 

Party), or (ii) the Contractor shall not have employed counsel to assume the 

defense of such claim within a reasonable time after notice of the commencement 

of an action thereon, then, in each of cases (i) and (ii), the fees and expenses of 

counsel shall be paid by the Contractor.  The Contractor shall not, without the 

Indemnified Parties’ prior written consent, settle or compromise any claim, suit or 

cause of action asserted against the Indemnified Parties, or consent to entry of a 

judgment in respect thereof, which imposes any future obligation on an 

Indemnified Party or which does not include, as an unconditional term thereof, the 

giving of a release in favor of the Indemnified Party from all liability in respect of 

such claim, suit or cause of action. 

9.2 The terms “willful, intentional or reckless acts or omissions,” “negligent acts or 

omissions” and “negligent use, operation or maintenance” shall not be defined 

beyond their ordinary usage to increase the right of indemnity. 

9.3 In the event of any claim or cause of action as to which both the Contractor and 

Town are found to have been negligent or have engaged in willful misconduct, 

each party shall be liable thereon to the extent of their relative fault. 

9.4 Nothing contained in this Agreement shall be construed as creating any personal 

liability on the part of any officer, employee or agent of the Town. 

10. INSURANCE. 

10.1 The Contractor shall, at its own expense, maintain general liability insurance 

which shall include protection against claims of personal and bodily injury, 

including death, or damage to property arising out of performance under this 

Agreement.  Such liability policy shall include the Town of Irondequoit as an 

additional named insured for claims or losses arising from the performance of this 

Agreement.  The Contractor shall provide the Town with a Certificate of 

Insurance executed by an authorized representative of a financially responsible 

insurer authorized to do business in New York State, evidencing that such 

insurance is in force.  The Contractor agrees to maintain said insurance during the 

term of this Agreement. 
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10.2 The Contractor shall secure compensation for the benefit of, and keep insured 

during the life of this Agreement, any and all employees as are required to be 

insured under the provisions of the Workers’ Compensation Law of the State of 

New York.  The Contractor shall provide proof acceptable to the Town, duly 

subscribed by an insurance carrier, that such Workers’ Compensation coverage 

has been secured.  The above-stated requirement shall not apply if the Contractor 

has no employees, or if Contractor’s employees are not required to be covered by 

Workers’ Compensation.  In such case, a brief letter, on the Contractor’s 

letterhead, stating which of the above circumstances is applicable, shall be 

attached to, and be made a part of, this Agreement. 

11. MISCELLANEOUS PROVISIONS. 

11.1 Assignment.  No assignment by a party hereto of any rights under or interests in 

the Agreement will be binding on another party hereto without the written consent 

of the party sought to be bound; and specifically, but without limitation, money 

that is or may become due may not be assigned without such consent (except to 

the extent that the effect of this restriction may be limited by law); and unless 

specifically stated to the contrary in any written consent to an assignment no 

assignment will release or discharge the assignor from any duty or responsibility 

under the Agreement.  The Town and the Contractor each bind him/her/itself, 

partners, successors, assigns and legal representatives in respect to all covenants, 

agreements and obligations contained in the Agreement. 

11.2 Severability; Governing Law; Venue & Dispute Resolution.  The invalidity of any 

portion of the Agreement shall not affect the remainder thereof, which shall 

remain in effect to the extent permitted by law.  This Agreement shall be deemed 

to have been executed and delivered within the State of New York, and the rights 

and obligations of the parties hereunder, and any action arising from or relating to 

the Agreement, shall be construed and enforced in accordance with, and governed 

by, the laws of the State of New York or United States, without giving effect to 

conflict of laws principles.  Any action or proceeding arising out of or relating to 

the Agreement shall be brought in a court of competent jurisdiction sitting in the 

County of Monroe, State of New York, and each party hereto irrevocably 

consents to such jurisdiction and venue, and waives any claim of inconvenient 

forum.  Nothing in this section shall preclude the parties from mutually agreeing 

to mediation, arbitration or other alternate dispute resolution device.   

11.3 Attorneys’ Fees and Costs.  If either party shall bring any action or proceeding      

against the other party arising from or relating to the Agreement, each party shall 

bear its own attorneys’ fees and costs, regardless of which party prevails. 

11.4 Audit.  The Contractor shall provide to the Town, immediately upon the Town’s 

demand without prior notice during normal business hours, access to and copies 

of any books, records and papers, including computer tapes, disks, or other 

electronic media, pertinent to performance of the services under this Agreement 

up to five (5) years after termination of this Agreement without cost to the Town. 
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11.5 Non-Waiver.  In the event that the terms and conditions of this Agreement are not 

strictly enforced by the Town, such non-enforcement shall not act as or be 

deemed to act as a waiver or modification of this Agreement nor shall such non-

enforcement prevent the Town from enforcing each and every term of this 

Agreement thereafter. 

11.6 Independent Contractor.  The Contractor represents and warrants that it is an 

independent contractor and shall neither hold itself out as, nor claim to be, an 

officer or employee of the Town, and further shall not make any claim, demand or 

application to or for any right or privilege applicable to an officer or employee of 

the Town. 

11.7 Execution of Contracts.  This Agreement may be signed in counterparts by each 

party; and versions of this Agreement transmitted by fax machine or other 

electronic media, including signatures transmitted electronically or by fax shall be 

deemed to be originals for all purposes. 

11.8 Standard Terms & Conditions for Town of Irondequoit Contracts.  The parties 

hereby acknowledge and agree that the Standard Terms & Conditions for Town of 

Irondequoit Contracts attached hereto are hereby incorporated by reference in 

their entirety, and are made part of this Agreement. 

11.9 Entire Agreement & Amendments.  This Agreement (which includes the Standard 

Terms & Conditions for Town of Irondequoit Contracts) contains the entire 

agreement   between the parties with respect to its subject matter, and this 

Agreement supersedes all prior negotiations, understandings and agreements 

whether oral or written between the parties with respect to its subject matter.  This 

Agreement shall not be amended, terminated (except as provided above) or 

modified orally, or by any course of conduct or usage of trade; and can be 

amended only by the mutual written agreement of the parties.  No change order, 

field order or other document shall be executed or enforced if its terms would 

subject the Town to a charge or expense in excess of the amount approved and 

appropriated by the Town Board for such purpose. 

11.10 Survival. The Town and the Contractor each binds itself, its partners, successors, 

assigns and legal representatives to the other party hereto, its partners, successors, 

assigns and legal representatives in respect to all covenants, agreements and 

obligations contained in this Agreement. 
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IN WITNESS WHEREOF, the Town and the Contractor have duly executed this 

Agreement as of the date first written above.  

IRONDEQUOIT COMMUNITY 

CUPBOARD, INC. 

 TOWN OF IRONDEQUOIT 

     

     

By:   By:  

 Debbie Evans   David A. Seeley 

 President   Town Supervisor 

     

     

Date:   Date:  
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The Contractor agrees to be bound by the following clauses, which are hereby made a part of the contract 

dated __________________ (“Contract”). As used herein, the word “Contractor” herein refers to the 

Irondequoit Community Cupboard, Inc., and the word “Town” herein refers to the Town of Irondequoit. 

1. SERVICES. The Contractor shall perform the Services set forth in the Contract (“Scope of Work”). 

2. TERM OF AGREEMENT. The Contract shall be for the period from August 1, 2020 through July 31, 

2021, unless sooner terminated pursuant to the terms hereof. 

3. NON-ASSIGNMENT CLAUSE. The Contract may not be assigned by the Contractor without the 

Town’s written consent. 

4. FEES. The Town shall pay the Contractor the fees set forth in Section 4 of the Contract. Payment shall 

be made by the Town’s Accounts Payable Office upon submittal of invoice(s) approved by the 

Comptroller, or her designee. 

5. EXPENSES. If permits, governmental approvals or licensing is required to perform the services 

provided, the Contractor agrees to apply for and obtain, at its cost and expenses such permits, approvals, 

or licenses. 

6. IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION. FEDERAL EMPLOYER 

IDENTIFICATION NUMBER. The Contractor agrees to file an IRS form W-9 with the Town prior to 

the commencement of the Contract. Supply of such form is a condition precedent to the payment by the 

Town of any sums owed pursuant to the Contract. All invoices or Town of Irondequoit standard 

vouchers submitted for payment for the sale of goods or services or the lease of real or personal property 

to the Comptroller of the Town must include the payee’s identification number. The number is the 

payee’s federal Employer Identification Number (EIN). Failure to include this number may delay 

payment. 

7. WAIVER OF DAMAGES; INDEMNITY. The Contractor hereby waives and releases the Town from 

any claims the Contractor may have at any time arising out of or relating in any way to the Contract, 

except to the extent caused by the Town’s willful misconduct. Notwithstanding the foregoing, the parties 

agree that in no event shall the Town be liable for any loss of the Contractor’s business, revenues or 

profits, or special, consequential, incidental, indirect or punitive damages of any nature, even if the Town 

has been advised in advance of the possibility of such damages. This shall constitute the Town’s sole 

liability to the Contractor and the Contractor’s exclusive remedies against the Town. Except for the sole 

negligence or willful misconduct of the Town the Contractor shall indemnify, hold harmless and defend 

the Town and its Town Board, officers, employees, and agents from any liability, losses, costs, damages, 

claims, and obligations relating to or arising from the Contract. Without limiting the foregoing, the 

Contractor shall indemnify and hold harmless the Town, and its Town Board officers, employees, and 

agents from all liability, losses, costs, damages, claims, and obligations of any nature or kind, including 

attorneys’ fees, costs, and expenses, for infringement or use of any copyrighted or un-copyrighted 

composition, secret process, patented or unpatented invention, article or appliance, registered or 

unregistered trademark, service mark, or trade name, furnished or used in connection with the Contract. 

The Contractor, at its own expense, shall defend any action brought against the Town to the extent that 

such action is based upon a claim that the goods or services supplied by the Contractor or the operation 

of such goods or services infringes a patent, trademark, or copyright or violates a trade secret. The 

Contractor hereby agrees to defend, indemnify and save harmless the Town against any and all 

liabilities, loss, damage, detriment, suit, claim, demand, cost, charge, attorneys’ fees and expenses of 

whatever kind or nature which the Town may directly or indirectly incur, suffer or be required to pay by 
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reason or in consequence of the carrying out of any of the provisions or requirements of the Contract, 

where such loss or expense is incurred directly or indirectly by the Town, its employees or agents, as a 

result of the negligent act or omission, breach, or fault of the Contractor, its agents, employees or 

permitted subcontractors. If a claim or action is made or brought against the Town and for which the 

Contractor may be responsible hereunder in whole or in part, then the Contractor shall be notified and 

shall be required to handle or pay for the handling of the portion of the claim for which the Contractor is 

responsible as a result of this section. 

8. INSURANCE REQUIREMENTS. The Contractor shall procure and maintain at its own expense until 

final completion of the work or services covered by the Contract, insurance for liability for damages 

imposed by law of the kinds and in the amounts hereinafter provided, issued by insurance companies 

authorized to do business in the State of New York, covering all operations under the Contract whether 

performed by the Contractor or by his/her/its subcontractors. The Town of Irondequoit must be named 

as Certificate Holder and Additional Insured on a primary and non contributory basis on all 

policies. Within ten (10) days after notice of award, the Contractor shall furnish to the Town evidence of 

insurance in a form satisfactory to the Town Attorney showing that he/she/its has complied with all 

insurance requirements set forth herein, such evidence shall provide that the policies shall not be 

changed or cancelled until thirty (30) days written notice has been given to the Town. Please note, a 

certificate of insurance alone is not sufficient as proof of the Town covered as Certificate Holder 

and an Additional Insured. A policy endorsement from the Contractor’s carrier is required. 

Except for workers’ compensation insurance, no insurance required herein shall contain any exclusion of 

municipal operations performed in connection with the Contract. These requirements shall survive the 

expiration and termination of this Contract. The kinds and amounts of insurance are as follows: 

A. WORKERS’ COMPENSATION AND DISABILITY INSURANCE: The Contractor must 

request and complete a waiver form and furnish the Town with an original, if it is not required to carry 

workers’ compensation and or disability insurance.  Otherwise, the Contractor shall maintain statutory 

workers’ compensation and disability insurance coverage as required by law. 

B. BUSINESS LIABILITY INSURANCE: The Contractor shall procure and maintain an insurance 

policy covering the liability for damages imposed by law upon the Contractor with respect to all work 

performed by it and any employee, agent or permitted subcontractor under the Contract. All of the 

following coverage shall be included: 

• Comprehensive Form 

• Business Liability Insurance covering the Hold Harmless Provision 

• Broad Form Property Damage 

• Independent Contractors 

• Personal Injury 

• Products and Completed Operations 

Coverage must be written by an insurance company lawfully authorized to do business in New York 

State. Such insurance coverage will protect the Contractor from all which may arise out of or result 

from the Contractor’s operations or those of its employees, agents or authorized subcontractors under 

the Contract and for which the Contractor may be legally liable, including without limitation, the 

following: 

1. Claims for damages because of bodily injury, occupational sickness or disease, or death of any 

person other than the Contractor’s employees. 
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2. Claims for damages because of injury to or destruction of tangible property, including loss of use 

resulting there from. 

3. Claims for damages because of bodily injury, death or property damage arising out of ownership, 

maintenance or use of a motor vehicle. 

4. Claims involving contractual liability insurance applicable to the Contractor’s obligations 

contained herein. 

9. RELATIONSHIP OF PARTIES. With regard to performance under the Contract, the Contractor is an 

independent contractor and not an officer, agent, partner, joint venture partner, or employee of the Town. 

The Contractor shall not, at any time or in any manner, represent that it or any of its agents or employees 

is in any manner an agent or employee of the Town. 

10. TOWN REPRESENTATIVE. The Town Supervisor or his/her designee shall represent the Town in 

the implementation of the Contract. 

11. SEVERABILITY; GOVERNING LAW. The invalidity of any portion of the Contract shall not affect 

the remainder thereof, which shall remain in effect to the extent permitted by law. The Contract shall be 

deemed to have been executed and delivered within the State of New York, and the rights and 

obligations of the parties hereunder, and any action arising from or relating to the Contract, shall be 

construed and enforced in accordance with, and governed by, the laws of the State of New York or 

United States law, without giving effect to conflict of laws principles. Any action or proceeding arising 

out of or relating to the Contract shall be brought in the County of Monroe, State of New York, and each 

party hereto irrevocably consents to such jurisdiction and venue, and waives any claim of inconvenient 

forum. 

12. EQUAL OPPORTUNITY EMPLOYER. The Contractor, in the execution of the Contract, certifies 

that it is an equal employment opportunity employer. 

13. BOARD AUTHORIZATION. The effectiveness of the Contract is expressly conditioned upon the 

express approval and ratification by the Town Board of the Town of Irondequoit. 

14. ATTORNEYS’ FEES AND COSTS. If either party shall bring any action or proceeding against the 

other party arising from or relating to the Contract, each party shall bear its own attorneys’ fees and 

costs, regardless of which party prevails. 

15. AMENDMENTS. The Contract may be amended only in a writing signed by both parties. If there is a 

conflict between the terms that are set forth in the Contract and these Standard Terms & Conditions for 

Town of Irondequoit Contracts, the provisions of these Terms & Conditions for Town of Irondequoit 

Contracts set forth herein will control. 

 
IRONDEQUOIT COMMUNITY 

CUPBOARD, INC. 

 TOWN OF IRONDEQUOIT 

     

     

By:   By:  

 Debbie Evans, President   David A. Seeley, Supervisor 

 



 

 

       Resolution No. 2020-___ 

 

EXTRACT OF MINUTES OF MEETING OF TOWN BOARD ADOPTING A 

RESOLUTION AUTHORIZING AN AGREEMENT WITH LIFESPAN OF 

GREATER ROCHESTER, INC. FOR THE “HOME SAFE HOME FOR 

SENIORS” PROGRAM OF SUPPORT SERVICES TO THE ELDERLY AS 

APPROVED THROUGH THE COMMUNITY DEVELOPMENT BLOCK 

GRANT DURING AUGUST 1, 2020 THROUGH JULY 31, 2021 

 

At a regular meeting of the Town Board of the Town of Irondequoit, Monroe County, 

New York held at the Town Hall, 1280 Titus Avenue, in said Town of Irondequoit, on 

the 21st day of July, 2020 at 7:00 P.M. local time; there were 

 

          PRESENT: 

          David Seeley                                   Town Supervisor 

          Patrina Freeman   Town Board Member 

          John Perticone                          Town Board Member 

          Kimie Romeo     Town Board Member 

          Peter Wehner                                     Town Board Member 

 

          Harter Secrest & Emery LLP            Attorney to the Town 

 

Town Board Member_____________offered the following resolution and moved its 

adoption: 

 

WHEREAS, it is necessary to secure the services of Lifespan to provide non-medical 

home support services to elderly residents of the Town; and 

 

WHEREAS, Lifespan has submitted a proposal for the “Home Safe Home for Seniors” 

program for the twelve (12) month period from August 1, 2020 through July 31, 2021 for 

the total amount of $15,000; and 

 

WHEREAS, Lifespan’s “Home Safe Home for Seniors” program was part of the 

Irondequoit 2020 Community Development Block Grant Program adopted by the Town 

Board pursuant to Resolution 2020-145; and  

 

WHEREAS, funding for this service is available in the Community Development Block 

Grant as a public service program expense.  

 

NOW, THEREFORE BE IT RESOLVED, that the Town Board authorizes the 

Supervisor to enter into an agreement with Lifespan of Greater Rochester, Inc. for non-

medical home support services to elderly residents of Irondequoit as approved through 

the Community Development Block Grant during the grant period from August 1, 2020 

through July 31, 2021 in the amount of $15,000. 

 

This resolution shall take effect immediately upon its adoption. 



 

 

 

Seconded by Town Board Member __________________and duly put to vote, which 

resulted as follows: 

 

Town Board Member               Wehner              voting_________________  

 Town Board Member               Freeman                 voting_________________ 

Town Board Member               Perticone                  voting_________________ 

Town Board Member               Romeo       voting_________________ 

Town Supervisor                      Seeley                  voting_________________ 
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AGREEMENT BETWEEN THE TOWN OF IRONDEQUOIT AND  

LIFESPAN OF GREATER ROCHESTER, INC. 

This is an Agreement entered into on the _____ day of __________, 2020 between the Town of 

Irondequoit, a municipal corporation having offices at 1280 Titus Avenue, Rochester, New York 

14617, on behalf of the Community Development Block Grant Program (hereinafter referred to 

as the “CDBG”), and Lifespan of Greater Rochester, Inc., having offices at 1900 South Clinton 

Avenue, Rochester, New York 14618 (hereinafter referred to as “Lifespan”). 

WHEREAS, the primary objective of the CDBG program is to foster the development of viable 

urban communities by providing good housing and a suitable living environment, and by 

expanding economic opportunities, principally for low and moderate income persons; and 

WHEREAS, by definition under the CDBG program, senior citizens and handicapped persons 

are considered to be persons of low or moderate income; and 

WHEREAS, the Lifespan Home Safe Home for Seniors program was developed to provide 

home safety assessments and minor home modifications to persons age 62 and older and to 

handicapped persons of any age so as to enhance the lives of seniors and handicapped persons by 

contributing to their independence and freedom. 

NOW THEREFORE, in consideration of the terms and conditions herein, it is hereby agreed by 

and between the parties as follows: 

 

1. Lifespan agrees to provide the services set forth in ATTACHMENT A (the “Services”). 

2. The CDBG agrees to pay Lifespan for the services set forth in ATTACHMENT A the 

total sum not to exceed Fifteen Thousand Dollars ($15,000.00).  Such sum shall be paid 

to Lifespan according to monthly invoices for services rendered as submitted by 

Lifespan. 

3. Lifespan agrees to provide statistical information related to the monthly invoices as 

requested by the CDBG. 

Lifespan hereby acknowledges that the funds provided by the CDBG under this Agreement 

result from a contract between the CDBG and the United States Department of Housing and 

Urban Development under the Community Development Act of 1974. 

As the indirect recipient through this contract of funds from the United States Department of 

Housing and Urban Development, Lifespan agrees to comply fully with, and to cooperate fully 

with the CDBG in its efforts to comply with the terms and requirements of the Federal Single 

Audit Act of 1984, as the same may be amended from time to time (the “Act”). 

Lifespan shall, upon request of the CDBG or the Town of Irondequoit, provide the CDBG such 

documentation, records, information and data and respond to such inquiries as the CDBG may 

deem necessary or appropriate and shall fully cooperate with independent auditors to have access 

and to examine and copy all records, documents, reports, and financial statements as may be 

necessary to comply or to assure or monitor compliance with the Act, the Circulars and such 
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other circulars, interpretations, opinions, rules or regulations as may, from time to time, be issued 

or promulgated pursuant to or in connection with the Act. 

Lifespan agrees that the Town of Irondequoit, CDBG or any of their duly authorized 

representatives, including HUD, may inspect and audit all records, books, papers and documents 

associated with this Agreement and further agrees to maintain for a period of five (5) consecutive 

years following the termination of this Agreement all records, reports and other documentation 

arising out of the performance of this Agreement. 

The parties hereby acknowledge and agree that the Standard Terms & Conditions for Town of 

Irondequoit Contracts attached hereto as ATTACHMENT B are hereby incorporated by 

reference in their entirety and made a part of this Agreement. 

NON DISCRIMINATION: 

Lifespan specifically agrees that it will carry out its work and obligations under the terms of this 

Agreement pursuant to the provisions of Title VI of the Civil Rights Act of 1964 and Title VIII 

of the Civil Rights Act of 1968, which acts prohibit discrimination on the basis of race, creed, 

sex, familial status, age, handicap or national origin.  Lifespan agrees to administer the 

Agreement in accordance with the provisions of the Americans With Disabilities Act of 1990, 

Section 504 of the Rehabilitation Act of 1973, as amended, and Section 109 of the Housing and 

Community Development Act of 1974, as amended, which acts prohibit discrimination against 

persons with disabilities under any program or activity receiving Federal financial assistance.  

Lifespan further agrees to abide by the provisions of Article 15 (§§290-302) of the Executive 

Law of the State of New York with respect to unlawful discriminatory practices. Such provisions 

of law are incorporated into this Agreement as if set forth herein in full. 

IN WITNESS WHEREOF, the parties have duly executed this Agreement on the date first 

written above. 

TOWN OF IRONDEQUOIT 

  
  
By:  

 David A. Seeley, Supervisor 
  

 

 

LIFESPAN OF GREATER ROCHESTER, 

INC. 

  
  
By:  

 Ann Marie Cook, President and CEO 
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STATE OF NEW YORK ) 

COUNTY OF MONROE ) SS: 

 

On this __ day of _______, 2020, before me personally came David A. Seeley, to me 

known, who being by me duly sworn, did depose and say that he resides in the Town of 

Irondequoit, Monroe County, New York, that he is the Supervisor of the Town of Irondequoit, 

the municipal corporation described in and which executed the above instrument; and that he 

signed his name to the foregoing instrument by virtue of the authority vested in him by the laws 

of the State of New York and the local laws and ordinances of the Town of Irondequoit. 

 

 

 

Notary Public 

 

 

 

 

 

STATE OF NEW YORK ) 

COUNTY OF MONROE ) SS: 

 

 On this __ day of _______, 2020, before me personally came Ann Marie Cook, to me 

known, who duly sworn, did depose and say that she resides in Monroe County, New York; that 

she is the President and CEO of Lifespan of Greater Rochester, Inc., the corporation described 

in and which executed the foregoing instrument; that she signed her name thereto by order of the 

Board of Directors. 

 

 

 

Notary Public 
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ATTACHMENT A 

THE SERVICES 

 

SCOPE OF SERVICES TO BE PERFORMED:  Lifespan of Greater Rochester, Inc. will 

provide home falls prevention assessments and minor home modifications up to 100 homes of 

the Town of Irondequoit. Services will be provided to residents of Irondequoit who are age 62+ 

and to persons with disabilities of any age. These services are financially covered by a grant 

from the Town of Irondequoit Community Development Block Grant. 

Examples of home modifications that Lifespan will perform: 

Carbon monoxide detectors Tub seats 

Grab bars Toilet hand grips 

Night lights Shower/tub mats 

Transfer bench Smoke detectors 

Hand held shower Stair hand rails 

Tub grips  

Raised toilet seat  

Door grips  

Toilet hand rail  

 

Lifespan will perform 

• A falls prevention assessment in each home 

• Based on the results of the assessment, actual home modifications including 

provision of equipment/supplies to prevent falls and other injuries 

Lifespan will provide monthly reports of program activity to the Town of Irondequoit in a format 

requested by the Town. 

Referrals will be received through NY Connects or through direct referral from the Town of 

Irondequoit. Services provided through this contract will be covered by a grant from the Town of 

Irondequoit Community Development Block Grant for qualified recipients. Eligibility will be 

determined based on age and/or disability and income of the resident applying Community 

Development Block Grant income guidelines. Lifespan will also provide services to individuals 

who do not meet the income guidelines but will charge a labor rate and the actual cost of 

materials used.  We will also work with the Irondequoit Department of Community Development 

and work with local media to increase referrals if necessary. 

Assessments, modifications and equipment will be provided without charge to Irondequoit 

residents found eligible for the service. Lifespan will request that program recipients complete a 

customer satisfaction survey and will provide program recipients with written material about 

making a voluntary contribution to Lifespan. 
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ATTACHMENT B 

STANDARD TERMS & CONDITIONS 

FOR TOWN OF IRONDEQUOIT CONTRACTS 

The Contractor agrees to be bound by the following clauses, which are hereby made a part of the contract 

dated __________________ (“Contract”). As used herein, the word “Contractor” herein refers to 

Lifespan of Greater Rochester, Inc., and the word “Town” herein refers to the Town of Irondequoit. 

1. SERVICES. The Contractor shall perform the Services set forth in the Contract (“Scope of Work”). 

2. TERM OF AGREEMENT. The Contract shall be for the period from August 1, 2020 through July 

31, 2021, unless sooner terminated pursuant to the terms hereof. 

3. NON-ASSIGNMENT CLAUSE. The Contract may not be assigned by the Contractor without the 

Town’s written prior consent. 

4. FEES. The Town shall pay the Contractor the fees set forth in Section 2 of the Contract. Payment 

shall be made by the Town’s Accounts Payable Office upon submittal of invoice(s) approved by the 

Comptroller, or her designee. 

5. EXPENSES. If permits, governmental approvals or licensing is required to perform the Scope of 

Work provided, the Contractor agrees to apply for and obtain, at its cost and expenses such permits, 

approvals, or licenses. 

6. IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION. FEDERAL 

EMPLOYER IDENTIFICATION NUMBER. The Contractor agrees to file an IRS form W-9 

with the Town prior to the commencement of the Contract. Supply of such form is a condition 

precedent to the payment by the Town of any sums owed pursuant to the Contract. All invoices or 

Town standard vouchers submitted for payment for the sale of goods or services or the lease of real 

or personal property to the Comptroller of the Town must include the payee’s identification number. 

The number is the payee’s federal Employer Identification Number (EIN). Failure to include this 

number may delay payment. 

7. WAIVER OF DAMAGES; INDEMNITY. The Contractor hereby waives and releases the Town 

from any claims the Contractor may have at any time arising out of or relating in any way to the 

Contract, except to the extent caused by the Town’s willful misconduct. Further, the parties agree 

that in no event shall the Town be liable for any loss of the Contractor’s business, revenues or 

profits, or special, consequential, incidental, indirect or punitive damages of any nature, even if the 

Town has been advised in advance of the possibility of such damages. This shall constitute the 

Town’s sole liability to the Contractor and the Contractor’s exclusive remedies against the Town. 

Except for the willful misconduct of the Town the Contractor shall indemnify, hold harmless and 

defend the Town and its Town Board, officers, employees, and agents from any liability, losses, 

costs, damages, claims, and obligations relating to or arising from the Contract. Without limiting the 

foregoing, the Contractor shall indemnify and hold harmless the Town, and its Town Board officers, 

employees, and agents from all liability, losses, costs, damages, claims, and obligations of any 

nature or kind, including attorneys’ fees, costs, and expenses, for infringement or use of any 

copyrighted or un-copyrighted composition, secret process, patented or unpatented invention, article 

or appliance, registered or unregistered trademark, service mark, or trade name, furnished or used in 

connection with the Contract. The Contractor, at its own expense, shall defend any action brought 
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against the Town to the extent that such action is based upon a claim that the goods or services 

supplied by the Contractor or the operation of such goods or services infringes a patent, trademark, 

or copyright or violates a trade secret. The Contractor hereby agrees to defend, indemnify and save 

harmless the Town against any and all liabilities, loss, damage, detriment, suit, claim, demand, cost, 

charge, attorneys’ fees and expenses of whatever kind or nature which the Town may directly or 

indirectly incur, suffer or be required to pay by reason or in consequence of the carrying out of any 

of the provisions or requirements of the Contract, where such loss or expense is incurred directly or 

indirectly by the Town, its employees or agents, as a result of the negligent act or omission, breach, 

or fault of the Contractor, its agents, employees or permitted subcontractors. If a claim or action is 

made or brought against the Town and for which the Contractor may be responsible hereunder in 

whole or in part, then the Contractor shall be notified and shall be required to handle or pay for the 

handling of the portion of the claim for which the Contractor is responsible as a result of this 

section. 

8. INSURANCE REQUIREMENTS. The Contractor shall procure and maintain at its own expense 

until final completion of the work or services covered by the Contract, insurance for liability for 

damages imposed by law of the kinds and in the amounts hereinafter provided, issued by insurance 

companies authorized to do business in the State of New York, covering all operations under the 

Contract whether performed by the Contractor or by his/her/its subcontractors. The Town of 

Irondequoit must be named as Certificate Holder and Additional Insured on a primary and 

non contributory basis on all policies. Within ten (10) days after notice of award, the Contractor 

shall furnish to the Town evidence of insurance in a form satisfactory to the Town Attorney 

showing that he/she/its has complied with all insurance requirements set forth herein, such evidence 

shall provide that the policies shall not be changed or cancelled until thirty (30) days written notice 

has been given to the Town. Please note, a certificate of insurance alone is not sufficient as 

proof of the Town covered as Certificate Holder and an Additional Insured. A policy 

endorsement from the Contractor’s carrier is required. Except for workers’ compensation 

insurance, no insurance required herein shall contain any exclusion of municipal operations 

performed in connection with the Contract. These requirements shall survive the expiration and 

termination of this Contract. The kinds and amounts of insurance are as follows: 

A. WORKERS’ COMPENSATION AND DISABILITY INSURANCE: The Contractor must 

request and complete a waiver form and furnish the Town with an original, if it is not required to 

carry workers’ compensation and or disability insurance.  Otherwise, the Contractor shall maintain 

statutory workers’ compensation and disability insurance coverage as required by law. 

B. BUSINESS LIABILITY INSURANCE: The Contractor shall procure and maintain an 

insurance policy covering the liability for damages imposed by law upon the Contractor with 

respect to all work performed by it and any employee, agent or permitted subcontractor under the 

Contract. All of the following coverage shall be included: 

• Comprehensive Form 

• Business Liability Insurance covering the Hold Harmless Provision 

• Broad Form Property Damage 

• Independent Contractors 

• Personal Injury 

• Products and Completed Operations 

Coverage must be written by an insurance company lawfully authorized to do business in New 

York State. Such insurance coverage will protect the Contractor from all which may arise out of or 

result from the Contractor’s operations or those of its employees, agents or authorized 
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subcontractors under the Contract and for which the Contractor may be legally liable, including 

without limitation, the following: 

1. Claims for damages because of bodily injury, occupational sickness or disease, or death of 

any person other than the Contractor’s employees. 

2. Claims for damages because of injury to or destruction of tangible property, including loss of 

use resulting there from. 

3. Claims for damages because of bodily injury, death or property damage arising out of 

ownership, maintenance or use of a motor vehicle. 

4. Claims involving contractual liability insurance applicable to the Contractor’s obligations 

contained herein. 

9. RELATIONSHIP OF PARTIES. With regard to performance under the Contract, the Contractor 

is an independent contractor and not an officer, agent, partner, joint venture partner, or employee of 

the Town. The Contractor shall not, at any time or in any manner, represent that it or any of its 

agents or employees is in any manner an agent or employee of the Town. 

10. TOWN REPRESENTATIVE. The Town Supervisor or his/her designee shall represent the Town 

in the implementation of the Contract. 

11. SEVERABILITY; GOVERNING LAW. The invalidity of any portion of the Contract shall not 

affect the remainder thereof, which shall remain in effect to the extent permitted by law. The 

Contract shall be deemed to have been executed and delivered within the State of New York, and 

the rights and obligations of the parties hereunder, and any action arising from or relating to the 

Contract, shall be construed and enforced in accordance with, and governed by, the laws of the State 

of New York or United States law, without giving effect to conflict of laws principles. Any action or 

proceeding arising out of or relating to the Contract shall be brought in the County of Monroe, State 

of New York, and each party hereto irrevocably consents to such jurisdiction and venue, and waives 

any claim of inconvenient forum. 

12. EQUAL OPPORTUNITY EMPLOYER. The Contractor, in the execution of the Contract, 

certifies that it is an equal employment opportunity employer. 

13. BOARD AUTHORIZATION. The effectiveness of the Contract is expressly conditioned upon the 

express approval and ratification by the Town Board of the Town of Irondequoit. 

14. ATTORNEYS’ FEES AND COSTS. If either party shall bring any action or proceeding against 

the other party arising from or relating to the Contract, each party shall bear its own attorneys’ fees 

and costs, regardless of which party prevails. 

15. AMENDMENTS. The Contract may be amended only in a writing signed by both parties. If there 

is a conflict between the terms that are set forth in the Contract and these Standard Terms & 

Conditions for Town of Irondequoit Contracts, the provisions of these Terms & Conditions for 

Town of Irondequoit Contracts set forth herein will control. 
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LIFESPAN OF GREATER ROCHESTER, 

INC. 

 TOWN OF IRONDEQUOIT 

     

     

By:   By:  

 Ann Marie Cook, President and CEO   David A. Seeley, Supervisor 

 



 

 

        

Resolution No. 2020-____ 

 

EXTRACT OF MINUTES OF MEETING OF TOWN BOARD ADOPTING A 

RESOLUTION AUTHORIZING AN AGREEMENT WITH LIFESPAN OF 

GREATER ROCHESTER, INC. FOR TRANSPORTATION SERVICES TO THE 

ELDERLY AS APPROVED THROUGH THE COMMUNITY DEVELOPMENT 

BLOCK GRANT DURING AUGUST 1, 2020 THROUGH JULY 31, 2021 

 

At a regular meeting of the Town Board of the Town of Irondequoit, Monroe County, 

New York held at the Town Hall, 1280 Titus Avenue, in said Town of Irondequoit, on 

the 21st day of July, 2020 at 7:00 P.M. local time; there were 

 

          PRESENT: 

 

          David Seeley                                   Town Supervisor 

          Patrina Freeman   Town Board Member 

          John Perticone    Town Board Member 

          Kimie Romeo     Town Board Member 

          Peter Wehner                                     Town Board Member 

 

          Harter Secrest & Emery LLP            Attorney to the Town 

 

Town Board Member______________offered the following resolution and moved its 

adoption: 

 

WHEREAS, it is necessary to secure the services of the Lifespan of Greater Rochester, 

Inc. to provide transportation services to elderly residents of the Town; and 

 

WHEREAS, the Lifespan of Greater Rochester, Inc. has submitted a proposal for the 

twelve (12) month period from August 1, 2020 through July 31, 2021 in the amount of 

$12,500; and 

 

WHEREAS, Lifespan’s program was part of the Irondequoit 2020 Community 

Development Block Grant Program adopted by the Town Board pursuant to Resolution 

2020-145; and  

 

WHEREAS, funding for this service is available in the Community Development Block 

Grant as a public service program expense. 

 

NOW, THEREFORE BE IT RESOLVED, that the Town Board authorizes the 

Supervisor to enter into an agreement with the Lifespan of Greater Rochester, Inc. for 

transportation services to elderly residents of Irondequoit as approved through the 

Community Development Block Grant during the grant period from August 1, 2020 

through July 31, 2021 in the amount of $12,500. 

 



 

 

This resolution shall take effect immediately upon its adoption. 

 

Seconded by Town Board Member _____________________and duly put to vote, which 

resulted as follows: 

 

Town Board Member               Wehner              voting_________________  

 Town Board Member               Freeman                 voting_________________ 

Town Board Member               Perticone                  voting_________________ 

Town Board Member               Romeo       voting_________________ 

Town Supervisor                      Seeley                  voting_________________ 
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AGREEMENT BETWEEN THE TOWN OF IRONDEQUOIT AND 

LIFESPAN OF GREATER ROCHESTER INC. 

 

This is an Agreement entered into on the ____ day of ______________, 2020, between the Town 

of Irondequoit, a municipal corporation having offices at 1280 Titus Avenue, Rochester, New 

York 14617, on behalf of the Community Development Block Grant Program (hereinafter 

referred to as the “CDBG”), and Lifespan of Greater Rochester Inc., having offices at 1900 

South Clinton Avenue, Rochester, New York 14618 (hereinafter referred to as “Lifespan”). 

 

WHEREAS, the primary objective of the CDBG program is the development of viable urban 

communities by providing good housing and a suitable living environment, and by expanding 

economic opportunities, principally for low- and moderate-income persons; and 

 

WHEREAS, by definition under the CDBG, senior citizens are considered to be persons of low 

or moderate income; and 

 

WHEREAS, Lifespan has extensive experience in providing specialized transportation services;  

 

NOW THEREFORE, in consideration of the terms and conditions herein, it is hereby agreed by 

and between the parties as follows: 

 

Lifespan agrees to provide non-emergency group transportation services to persons age 60 years 

and older who reside in the Town of Irondequoit that are unable to drive or take public transit.  

Rides can be booked seven (7) days a week with most providers that offer weekend 

transportation; however the IRide mobility manager service is only available Monday through 

Friday during normal business hours. Reservations are required for all discounted trips. The 

program provides services to destinations within Monroe County for the following purposes:  

non-emergency medical appointments, physical therapy, visits to nursing homes, grocery 

shopping, and to other destinations for social outings. 

 

In order to be eligible, riders must be residents of the Town of Irondequoit to receive the CDBG 

subsidy; the mobility manager will help residents to determine if additional fare reductions may 

be applicable by other funders.  Riders would receive a CDBG subsidy, payable directly to the 

provider they use, for the first eight (8) one-way rides a month for routine medical appointments, 

grocery trips, visits to nursing homes and social outings; and a subsidy for up to twenty-five (25) 

one-way rides if the need is for chronic medical treatments such as dialysis, chemotherapy, 

radiation, physical therapy and similar treatments.  This will ensure that limited Town funds will 

not be depleted quickly and that priority needs can be addressed. 

 

 

1. Lifespan will provide transportation services through its travel partners under this 

Agreement and will seek reimbursement from the Irondequoit CDBG at a rate of eight 

dollars ($8.00) per trip up to a total of one thousand (1,000) individual trips.  Lifespan 

will control the quantity and quality of the transportation services to be provided by this 

Agreement. Lower-income older adults participating the program will obtain increased 
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travel subsidies, in some cases resulting in no fare, through use of Medical Motor 

Service, one of the travel partners of IRide coordinated by Lifespan.  

 

2. The CDBG agrees to pay Lifespan for the services set forth herein the total sum not to 

exceed twelve thousand five hundred dollars ($12,500.00).  Such sum shall be paid to 

Lifespan according to monthly invoices for services rendered as submitted by Lifespan. 

   

3. The CDBG further agrees to reimburse Lifespan for administrative costs for insurance for 

the services provided pursuant to this Agreement and CDBG-related accounting 

expenses, provided such costs are included within the twelve thousand five hundred 

dollars ($12,500.00) maximum annual grant set forth in Section 2, above.  

 

4. Lifespan agrees to provide statistical information related to the monthly invoices as 

requested by the CDBG. 

 

5. The term of this Agreement will be from August 1, 2020, through  July 31, 2021. 

 

Lifespan hereby acknowledges that the funds provided by the CDBG under this Agreement 

result from a contract between the CDBG and the United States Department of Housing and 

Urban Development under the Community Development Act of 1974. 

 

As the indirect recipient through this contract of funds from the United States Department of 

Housing and Urban Development, Lifespan agrees to comply fully with and to cooperate fully 

with the CDBG in its efforts to comply with the terms and requirements of the Federal Single 

Audit Act of 1984, as the same may be amended from time to time (the “Act”). 

  

Lifespan shall, upon request of the CDBG, provide the CDBG such documentation, records, 

information and data and respond to such inquiries as the CDBG may deem necessary or 

appropriate and shall fully cooperate with independent auditors to have access and to examine 

and copy all records, documents, reports, and financial statements as may be necessary to 

comply or to assure or monitor compliance with the Act, the Circulars and such other circulars, 

interpretations, opinions, rules or regulations as may, from time to time, be issued or 

promulgated pursuant to or in connection with the Act. 

 

Lifespan agrees that the CDBG or any of its duly authorized representatives, including HUD, 

may inspect and audit all records, books, papers and documents associated with this Agreement 

and further agrees to maintain for a period of five (5) consecutive years following the 

termination of this Agreement all records, reports and other documentation arising out of the 

performance of this Agreement. 

 

The parties hereby acknowledge and agree that the Standard Terms & Conditions for Town of 

Irondequoit Contracts attached hereto are hereby incorporated by reference in their entirety and 

made a part of this Agreement. 

NONDISCRIMINATION: Lifespan specifically agrees that it will carry out its work and 

obligations under the terms of this Agreement pursuant to the provisions of Title VI of the Civil 

Rights Act of 1964 and Title VIII of the Civil Rights Act of 1968, which acts prohibit 
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discrimination on the basis of race, creed, sex, familial status, age, handicap or national origin.  

MMS agrees to administer the Agreement in accordance with the provisions of the Americans 

With Disabilities Act of 1990, Section 504 of the Rehabilitation Act of 1973, as amended, and 

Section 109 of the Housing and Community Development Act of 1974, as amended, which acts 

prohibit discrimination against persons with disabilities under any program or activity receiving 

Federal financial assistance.  MMS further agrees to abide by the provisions of Article 15 

(§§290-302) of the Executive Law of the State of New York with respect to unlawful 

discriminatory practices.  Such provisions of law are incorporated into this Agreement as if set 

forth herein in full. 

 

IN WITNESS WHEREOF, the parties have duly executed this Agreement on the date first 

written above. 

     

TOWN OF IRONDEQUOIT 

  
  
By:  

 David A. Seeley, Supervisor 
  

 

LIFESPAN OF GREATER ROCHSTER 

INC. 

  
  
By:  

 Ann Marie Cook 

President/CO 

STATE OF NEW YORK ) 

COUNTY OF MONROE ) SS: 

 

On this __ day of _______, 2020, before me personally came David A. Seeley, to me 

known, who being by me duly sworn, did depose and say that he resides in the Town of 

Irondequoit, Monroe County, New York, that he is the Supervisor of the Town of Irondequoit, 

the municipal corporation described in and which executed the above instrument; and that he 

signed his name to the foregoing instrument by virtue of the authority vested in him by the laws 

of the State of New York and the local laws and ordinances of the Town of Irondequoit. 

 

 

 

Notary Public 

 

STATE OF NEW YORK ) 

COUNTY OF MONROE ) SS: 

 

 On this __ day of _______, 2020, before me personally came Ann Marie Cook, to me 

known, who duly sworn, did depose and say that she resides in Monroe County, New York; that 
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she is the President/CEO of Lifespan of Greater Rochester Inc., the corporation described in 

and which executed the foregoing instrument; that she signed her name thereto by order of the 

Board of Directors. 

 

 

 

Notary Public 
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The Contractor agrees to be bound by the following clauses, which are hereby made a part of the contract 

dated ______________________, (“Contract”). As used herein, the word “Contractor” herein refers to the 

Lifespan of Greater Rochester, Inc., and the word “Town” herein refers to the Town of Irondequoit. 

1. SERVICES. The Contractor shall perform the Services set forth in the Contract (“Scope of Work”). 

2. TERM OF AGREEMENT. The Contract shall be for the period from August 1, 2020, through July 31, 

2021, unless sooner terminated pursuant to the terms hereof. 

3. NON-ASSIGNMENT CLAUSE. The Contract may not be assigned by the Contractor without the 

Town’s written consent. 

4. FEES. The Town shall pay the Contractor the fees set forth in Section 2 of the Contract. Payment shall 

be made by the Town’s Accounts Payable Office upon submittal of invoice(s) approved by the 

Comptroller, or her designee. 

5. EXPENSES. If permits, governmental approvals or licensing is required to perform the services 

provided, the Contractor agrees to apply for and obtain, at its cost and expenses such permits, approvals, 

or licenses. 

6. IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION. FEDERAL EMPLOYER 

IDENTIFICATION NUMBER. The Contractor agrees to file an IRS form W-9 with the Town prior to 

the commencement of the Contract. Supply of such form is a condition precedent to the payment by the 

Town of any sums owed pursuant to the Contract. All invoices or Town of Irondequoit standard 

vouchers submitted for payment for the sale of goods or services or the lease of real or personal property 

to the Comptroller of the Town must include the payee’s identification number. The number is the 

payee’s federal Employer Identification Number (EIN). Failure to include this number may delay 

payment. 

7. WAIVER OF DAMAGES; INDEMNITY. The Contractor hereby waives and releases the Town from 

any claims the Contractor may have at any time arising out of or relating in any way to the Contract, 

except to the extent caused by the Town’s willful misconduct. Notwithstanding the foregoing, the parties 

agree that in no event shall the Town be liable for any loss of the Contractor’s business, revenues or 

profits, or special, consequential, incidental, indirect or punitive damages of any nature, even if the Town 

has been advised in advance of the possibility of such damages. This shall constitute the Town’s sole 

liability to the Contractor and the Contractor’s exclusive remedies against the Town. Except for the sole 

negligence or willful misconduct of the Town the Contractor shall indemnify, hold harmless and defend 

the Town and its Town Board, officers, employees, and agents from any liability, losses, costs, damages, 

claims, and obligations relating to or arising from the Contract. Without limiting the foregoing, the 

Contractor shall indemnify and hold harmless the Town, and its Town Board officers, employees, and 

agents from all liability, losses, costs, damages, claims, and obligations of any nature or kind, including 

attorneys’ fees, costs, and expenses, for infringement or use of any copyrighted or un-copyrighted 

composition, secret process, patented or unpatented invention, article or appliance, registered or 

unregistered trademark, service mark, or trade name, furnished or used in connection with the Contract. 

The Contractor, at its own expense, shall defend any action brought against the Town to the extent that 

such action is based upon a claim that the goods or services supplied by the Contractor or the operation 

of such goods or services infringes a patent, trademark, or copyright or violates a trade secret. The 

Contractor hereby agrees to defend, indemnify and save harmless the Town against any and all 

liabilities, loss, damage, detriment, suit, claim, demand, cost, charge, attorneys’ fees and expenses of 

whatever kind or nature which the Town may directly or indirectly incur, suffer or be required to pay by 
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reason or in consequence of the carrying out of any of the provisions or requirements of the Contract, 

where such loss or expense is incurred directly or indirectly by the Town, its employees or agents, as a 

result of the negligent act or omission, breach, or fault of the Contractor, its agents, employees or 

permitted subcontractors. If a claim or action is made or brought against the Town and for which the 

Contractor may be responsible hereunder in whole or in part, then the Contractor shall be notified and 

shall be required to handle or pay for the handling of the portion of the claim for which the Contractor is 

responsible as a result of this section. 

8. INSURANCE REQUIREMENTS. The Contractor shall procure and maintain at its own expense until 

final completion of the work or services covered by the Contract, insurance for liability for damages 

imposed by law of the kinds and in the amounts hereinafter provided, issued by insurance companies 

authorized to do business in the State of New York, covering all operations under the Contract whether 

performed by the Contractor or by his/her/its subcontractors. The Town of Irondequoit must be named 

as Certificate Holder and Additional Insured on a primary and noncontributory basis on all 

policies. Within ten (10) days after notice of award, the Contractor shall furnish to the Town evidence of 

insurance in a form satisfactory to the Town Attorney showing that he/she/its has complied with all 

insurance requirements set forth herein, such evidence shall provide that the policies shall not be 

changed or cancelled until thirty (30) days’ written notice has been given to the Town. Please note, a 

certificate of insurance alone is not sufficient as proof of the Town covered as Certificate Holder 

and an Additional Insured. A policy endorsement from the Contractor’s carrier is required. 

Except for workers’ compensation insurance, no insurance required herein shall contain any exclusion of 

municipal operations performed in connection with the Contract. These requirements shall survive the 

expiration and termination of this Contract. The kinds and amounts of insurance are as follows: 

A. WORKERS’ COMPENSATION AND DISABILITY INSURANCE: The Contractor must 

request and complete a waiver form and furnish the Town with an original, if it is not required to carry 

workers’ compensation and or disability insurance.  Otherwise, the Contractor shall maintain statutory 

workers’ compensation and disability insurance coverage as required by law. 

B. BUSINESS LIABILITY INSURANCE: The Contractor shall procure and maintain an insurance 

policy covering the liability for damages imposed by law upon the Contractor with respect to all work 

performed by it and any employee, agent or permitted subcontractor under the Contract. All of the 

following coverage shall be included: 

• Comprehensive Form 

• Business Liability Insurance covering the Hold Harmless Provision 

• Broad Form Property Damage 

• Independent Contractors 

• Personal Injury 

• Products and Completed Operations 

Coverage must be written by an insurance company lawfully authorized to do business in New York 

State. Such insurance coverage will protect the Contractor from all which may arise out of or result 

from the Contractor’s operations or those of its employees, agents or authorized subcontractors under 

the Contract and for which the Contractor may be legally liable, including without limitation, the 

following: 

1. Claims for damages because of bodily injury, occupational sickness or disease, or death of any 

person other than the Contractor’s employees. 
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2. Claims for damages because of injury to or destruction of tangible property, including loss of use 

resulting there from. 

3. Claims for damages because of bodily injury, death or property damage arising out of ownership, 

maintenance or use of a motor vehicle. 

4. Claims involving contractual liability insurance applicable to the Contractor’s obligations 

contained herein. 

9. RELATIONSHIP OF PARTIES. With regard to performance under the Contract, the Contractor is an 

independent contractor and not an officer, agent, partner, joint venture partner, or employee of the Town. 

The Contractor shall not, at any time or in any manner, represent that it or any of its agents or employees 

is in any manner an agent or employee of the Town. 

10. TOWN REPRESENTATIVE. The Town Supervisor or his/her designee shall represent the Town in 

the implementation of the Contract. 

11. SEVERABILITY; GOVERNING LAW. The invalidity of any portion of the Contract shall not affect 

the remainder thereof, which shall remain in effect to the extent permitted by law. The Contract shall be 

deemed to have been executed and delivered within the State of New York, and the rights and 

obligations of the parties hereunder, and any action arising from or relating to the Contract, shall be 

construed and enforced in accordance with, and governed by, the laws of the State of New York or 

United States law, without giving effect to conflict of laws principles. Any action or proceeding arising 

out of or relating to the Contract shall be brought in the County of Monroe, State of New York, and each 

party hereto irrevocably consents to such jurisdiction and venue, and waives any claim of inconvenient 

forum. 

12. EQUAL OPPORTUNITY EMPLOYER. The Contractor, in the execution of the Contract, certifies 

that it is an equal employment opportunity employer. 

13. BOARD AUTHORIZATION. The effectiveness of the Contract is expressly conditioned upon the 

express approval and ratification by the Town Board of the Town of Irondequoit. 

14. ATTORNEYS’ FEES AND COSTS. If either party shall bring any action or proceeding against the 

other party arising from or relating to the Contract, each party shall bear its own attorneys’ fees and 

costs, regardless of which party prevails. 

15. AMENDMENTS. The Contract may be amended only in a writing signed by both parties. If there is a 

conflict between the terms that are set forth in the Contract and these Standard Terms & Conditions for 

Town of Irondequoit Contracts, the provisions of these Terms & Conditions for Town of Irondequoit 

Contracts set forth herein will control. 

LIFESPAN OF GREATER ROCHESTER 

INC. 

 TOWN OF IRONDEQUOIT 

     

     

By:   By:  

 Ann Marie Cook, President/CEO   David A. Seeley, Supervisor 

 



       Resolution No. 2020 -  

 
EXTRACT OF MINUTES OF MEETING OF TOWN BOARD ADOPTING A 

RESOLUTION AUTHORIZING THE RENEWAL OF AN INTERMUNICIPAL 

AGREEMENT WITH MONROE COUNTY FOR THE SUPPLY OF ELECTRICITY AND 

NATURAL GAS TO TOWN FACILITIES 

 

At the regular meeting of the Town Board of the Town of Irondequoit, Monroe County, New 

York held at the Town Hall, 1280 Titus Avenue, in said Town of Irondequoit, on the 21ST day of 

July 2020, at 7:00 P.M. local time; there were: 

 

 PRESENT: 

 David Seeley                         Town Supervisor 

 Patrina Freeman     Town Board Member 

 John Perticone                  Town Board Member 

 Kimie Romeo      Town Board Member 

 Peter Wehner      Town Board Member 

 

 Harter Secrest & Emery LLP    Attorney for the Town 

 

Town Board Member _____________________offered the following resolution and moved its 

adoption: 

 

WHEREAS, deregulation continues to provide opportunities for competition among suppliers of 

electricity and natural gas; and 

 

WHEREAS, Monroe County manages an aggregation group for the provision of electricity and 

natural gas to local governments and school districts; and  

 

WHEREAS, the per unit costs of both electricity and natural gas quoted by the Monroe County 

Energy Aggregation Group are lower than or equal to costs from other suppliers of electricity and 

natural gas; and 

 

WHEREAS, pursuant to General Municipal Law § 119-o, the Town may enter into an 

intermunicipal agreement with Monroe County for a term of up to five years, and an existing 

intermunicipal agreement with Monroe County expires on August 31, 2020. 

 

NOW, THEREFORE BE IT RESOLVED, that the Town Supervisor is authorized to renew the 

intermunicipal agreement with Monroe County for the supply of electricity and natural gas to 

town facilities for the time period 9/1/2020 – 8/31/2025. 

. 

This resolution shall take effect immediately upon its adoption. 

 

Seconded by Town Board member __________________________and duly put to vote, which 

resulted as follows: 

 

            Town Board Member   Wehner                voting_________________ 

            Town Board Member   Freeman               voting_________________ 

            Town Board Member   Perticone            voting_________________ 

            Town Board Member   Romeo            voting_________________ 

            Town Supervisor  Seeley                   voting_________________ 



 

 

       Resolution No. 2020- 

 

EXTRACT OF MINUTES OF MEETING OF THE TOWN BOARD ADOPTING A 

RESOLUTION AUTHORIZING THE ANNUAL AUDIT OF THE TOWN COURTS 

 

At a regular meeting of the Town Board of the Town of Irondequoit, Monroe County, New York 

held at the Town Hall, 1280 Titus Avenue, in said Town of Irondequoit, on the 21st day of July 

2020, at 7:00 P.M. local time; there were 

 

          PRESENT: 

          David Seeley                                   Town Supervisor 

          Patrina Freeman    Town Board Member  

          John Perticone    Town Board Member 

          Kimie Romeo     Town Board Member 

          Peter Wehner                                         Town Board Member 

                   

          Harter, Secrest & Emery LLP          Attorney for the Town 

 

 

Town Board Member_______________offered the following resolution and moved its adoption: 

 

WHEREAS, the Town of Irondequoit, as a recipient of annual grant funding from the US 

government in excess of $750,000, is required to have an annual audit by a Certified Public 

Accountant (CPA); and   

 

WHEREAS, the annual audit performed by the CPA includes an examination of the Town 

Courts and the production of a separate document summarizing the procedures performed; and 

 

WHEREAS, the NY State Office of Court Administration requires a resolution by the Town 

Board to authorize the examination of the courts; and   

 

WHEREAS, the annual audit for 2019 was authorized by resolution 2018–294 in an agreement 

with the firm of The Bonadio Group for annual audit services for fiscal year 2019. 

 

NOW, THEREFORE BE IT RESOLVED, that the Town Board of the Town of Irondequoit 

affirms that the annual audit performed by The Bonadio Group includes an examination of the 

Town Courts and a separate document summarizing the examination of the Town Courts, a copy 

of which shall be filed with the NY State Office of Court Administration. 

 

This resolution shall take effect immediately upon its adoption. 

 

Seconded by Town Board member ____________________and duly put to vote, which resulted 

as follows: 

 

 Town Board Member   Wehner  voting  __________ 

 Town Board Member  Freeman voting   __________ 

 Town Board Member  Perticone voting   __________ 

 Town Board Member  Romeo   voting  __________ 

 Town Supervisor  Seeley              voting   __________ 

   







 

 

 

 

         Resolution No. 2020-____ 

 

EXTRACT OF MINUTES OF MEETING OF TOWN BOARD AUTHORIZING 

THE PURCHASE OF A LICENSE PLATE READER AND THE ASSOCIATED 

APPROPRIATION TRANSFER AND AMENDMENT WITHIN THE 2020 

POLICE DEPARTMENT BUDGET 

 

At a regular meeting of the Town Board of the Town of Irondequoit, Monroe County, 

New York held at the Town Hall, 1280 Titus Avenue, in said Town of Irondequoit, on 

the 21st day of July 2020 at 7:00 P.M. local time; there were 

 

          PRESENT: 

 David Seeley     Town Supervisor 

 Patrina Freeman    Town Board Member 

 John Perticone     Town Board Member 

Kimie Romeo     Town Board Member  

 Peter Wehner     Town Board Member 

   

 Harter Secrest & Emery LLP   Attorney for the Town  

           

Town Board Member _______________ offered the following resolution and moved its 

adoption: 

 

WHEREAS, the New York State Division of Homeland Security and Emergency 

Services in an effort to enhance law enforcement preparedness and operational readiness 

along the borders of the United States and to enhance cooperation, coordination and 

operational capabilities between Federal, State, local and tribal law enforcement agencies 

in a joint mission to secure the U.S. Borders, provided a monetary grant to the Monroe 

County Sheriff’s Office; and  

 

WHEREAS, the Monroe County Sheriff’s Office is the primary recipient of said grant 

and pursuant to the terms of the grant is to administer certain funds to the Irondequoit 

Police Department and facilitate the use thereof; and 

 

WHEREAS, the Irondequoit Police Department agreed to accept the grant funds to be 

used for (i) personnel overtime; (ii) personnel fringe benefit costs; and (iii) a license plate 

reader (the “Grant Activities”) by Resolution 2019-192 on August 20, 2019; and    

 

WHEREAS, the grant funds were appropriated to 001-0001-4389-4396 – Federal Grant -

Stonegarden (IPD); and  

 

WHEREAS, $12,338.40 was allocated for the purchase of a License Plate Reader to be 

paid from Police Miscellaneous Equipment budget 001-3120-2130; and 

 



 

 

WHEREAS, the Police Department obtained a written quote dated March 30, 2020, in 

the amount of $15,410.00 from Vigilant Solutions, 1152 Stealth Street, Livermore, 

California for the purchase the License Plate Reader; and 

 

WHEREAS, the Chief of Police has determined that Vigilant Solutions is the sole source 

of written quotes for the License Plate Reader because its database synchronizes with 

databases maintained by Monroe County and the New York State Police, Vigilant 

Solutions’ license plate recognition database is the largest in the United States and is 

available through no other source, and because the Vigilant Solutions product offers six 

additional features unavailable elsewhere, all as set forth on the Sole Source Justification 

Letter, dated June 24, 2020, annexed hereto as Exhibit A; and 

 

WHEREAS, because Vigilant Solutions is the sole provider of the license plate reader, 

the Town Board has determined that the Chief of Police has complied with the 

requirement to obtain written quotes pursuant to Section 51-7 of the Irondequoit Town 

Code; and 

 

WHEREAS, it is necessary to transfer $3,071.60 from the Police Fuel budget 001-3120-

4171 to the Police Miscellaneous Equipment budget 001-3120-2130 to cover the cost of 

the License Plate Reader. 

 

NOW, THEREFORE, BE IT RESOLVED, that the Town Board authorizes the 

transfer of $3,071.60 from the Police Fuel Budget 001-3120-4171 to Police 

Miscellaneous Equipment budget 001-3120-2130 for the purchase of the aforementioned 

License Plate Reader; and 

AND, THEREFORE BE IT FURTHER RESOLVED, that $15,410.00 be allocated to 

purchase a License Plate Reader from Vigilant Solutions. to be paid from Police 

Miscellaneous Equipment budget 001-3120-2130; 

 

AND BE IT FURTHER RESOLVED, that the Town Board grants authority to the 

Town Supervisor to execute any and all documents related to this purchase. 

This resolution shall take effect immediately upon its adoption. 

 

Seconded by Town Board Member _____________and duly put to vote, which resulted 

as follows: 

 

Town Board Member  Wehner voting  ______ 

Town Board Member  Perticone voting  ______   

Town Board Member  Romeo  voting  ______   

Town Board Member  Freeman voting  ______   

 Town Supervisor  Seeley  voting  ______ 

 

 

 

  





















































 

 

 

         Resolution No. 2020- 

 

EXTRACT OF MINUTES OF MEETING OF TOWN BOARD AUTHORIZING 

THE CHIEF OF POLICE TO ENTER INTO AN AGREEMENT  WITH THE 

NEW YORK STATE DIVISION OF CRIMINAL JUSTICE SERVICES  

 

At a regular meeting of the Town Board of the Town of Irondequoit, Monroe County, New 

York held at the Town Hall, 1280 Titus Avenue, in said Town of Irondequoit, on the 21st 

day of July 2020 at 7:00 P.M. local time; there were 

 

          PRESENT: 

 David Seeley     Town Supervisor 

Patrina Freeman    Town Board Member 

 John Perticone     Town Board Member 

Kimie Romeo     Town Board Member  

 Peter Wehner     Town Board Member 

   

 Harter Secrest & Emery LLP   Attorney for the Town  

           

Town Board Member _________ offered the following resolution and moved its adoption: 

 

WHEREAS, the Irondequoit Police Department seeks access to criminal history and 

wanted and/or missing person data as may be contained in New York State Division of 

Criminal Justice Services’ (hereafter, “DCJS”) and, if applicable, Federal Criminal Justice 

Information Services data files and other state repository files; and 

 

WHEREAS, pursuant to General Municipal Law § 99-r, the Town may enter into any 

agreement with any state agency for the provision of any service of government, and the 

Division of Criminal Justice Services is empowered to maintain criminal history, wanted, 

and missing persons databases pursuant to Executive Law § 837(6) and/or §837(8-a). 

 

NOW THEREFORE BE IT RESOLVED, that the Town Board authorizes the Chief of 

Police to enter into an agreement with the New York State Division of Criminal Justice 

Services regarding access to criminal history, wanted, and/or mission persons information, 

and to enter into any extensions thereof.  

 

This resolution shall take effect immediately upon its adoption. 

 

Seconded by Town Board Member __________and duly put to vote, which resulted as 

follows: 

 

Town Board Member  Wehner voting  _________ 

Town Board Member  Perticone voting  _________   

Town Board Member  Romeo  voting  _________   

Town Board Member  Freeman voting  _________   

 Town Supervisor  Seeley  voting  _________ 

  



USE & DISSEMINATION AGREEMENT 

between 

NEW YORK STATE DIVISION OF CRIMINAL JUSTICE SERVICES 

and 

 IRONDEQUOIT TOWN POLICE DEPARTMENT 
____________________________________________________________________________ 

07/01/20   Page 1 of 5 

Pursuant to Executive Law §837(6) and/or §837(8-a), the New York State Division of Criminal Justice 
Services (DCJS) hereby agrees to allow Irondequoit Town Police Department, Rochester, NY, the  (“User 
Agency”) access to criminal history and wanted and/or missing persons data as may be contained in DCJS 
and, if applicable, federal Criminal Justice Information Services (CJIS) data files and other state repository 
files, as available through the Interstate Identification Index (hereinafter referred to as “III”), in accordance with 
the following terms and conditions: 
 
DUTIES OF DCJS 
 
DCJS will process authorized criminal history record inquiries, as specified in the Inquiry Specification list 
(attached hereto and hereinafter referred to as “Appendix A”), by searching its files and returning related 
criminal history, wanted and/or missing persons’ information, as permitted by New York State law, DCJS 
administrative regulations, applicable federal statutes and regulations, and CJIS policies and procedures. 
 
DCJS will allow the User Agency to access criminal history data electronically by allowing on-line searches of 
its files and, if applicable, CJIS files only for those authorized criminal justice purposes specified in Appendix 
A, and will return related criminal history, wanted and/or missing person’s information, as permitted by New 
York State law, DCJS administrative regulations, applicable federal statutes and regulations, and CJIS 
policies and procedures. 
 
DCJS will provide such information only to the extent that public funds are made available for that purpose. 
 
DCJS will not allow the User Agency to access criminal history data for research purposes or any other 
purpose that is not specifically authorized by this Agreement. 
 
DUTIES OF THE USER AGENCY 
 
The User Agency will collect, receive, use, and report, when applicable, all information covered by this 
Agreement in compliance with all applicable state laws and regulations, and all applicable federal laws, 
regulations, policies and procedures, and restrict inquiries to only those specified in Appendix A. 
 
The User Agency agrees to not access criminal history data for research purposes or any other purpose that 
is not specifically authorized by this Agreement. The User Agency must submit an official written request for 
access to criminal history data for purposes not specified in the Appendix A. 
 
For employment and/or licensing purposes, the User Agency agrees to retain criminal history record 
information supplied by DCJS only for the duration of the appointment and/or licensing investigation process, 
including any subsequent administrative or judicial appeal of denial of the appointment and/or license.  
Thereafter, such information must be destroyed in a secure manner so as to preclude unauthorized 
access/use. 
 
For electronic access, the User Agency must have and maintain the necessary computer and associated 
equipment.  In addition to the aforementioned laws, regulations, policies and procedures, the User Agency 
must also comply with the Electronic Access Guidelines attached as Appendix B.  Electronic access allows 
the User Agency to extract criminal history record information from DCJS criminal history files and, if 
applicable, CJIS for inclusion in a separate report, provided such information shall not be compiled by the 
User Agency into a separate data file(s), in either printed or electronic form, for: (i) the creation of a separate 
database in lieu of submitting a new inquiry to DCJS; (ii) secondary dissemination unless specifically 
authorized by law; (iii) research purposes; or (iv) any other purpose that is not specifically authorized by this 
Agreement. 
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The User Agency agrees to protect the security of criminal history record information that is contained in 
either printed or electronic form and comply with any and all provisions concerning the confidentiality of 
criminal history record information and the physical security of terminals, printers and other electronic devices, 
including, where applicable, mobile devices1, enabled to electronically access the files of DCJS and, if 
applicable, the National Crime Information Center (NCIC)/III.  All terminals, printers and other electronic 
devices, including mobile devices, under the control of the User Agency, which allow access to criminal 
history record information from DCJS files and, if applicable, NCIC/III files, must be in secure locations 
whether they are within the confines of the User Agency or the User Agency vehicles, or on the persons of the 
User Agency staff.  Access to the locations must be restricted to authorized employees, or, if applicable, 
visitors - such as vendors - necessary for business purposes.  Visitors to computer sites or terminal areas 
must be accompanied by User Agency staff. 
 
The User Agency will familiarize its personnel with, and adhere to, 42 U.S.C. §3789g and the applicable 
regulations (see, 28 CFR Part 20; Appendix C) and, when applicable, the CJIS Security Policy, as updated, 
the NCIC Manual, and the III Operational and Technical Manual, which are incorporated into this Agreement 
by reference.  The User Agency will also familiarize its personnel with, and ensure adherence to, all physical 
and personnel security, and other relevant provisions, as specified in the Electronic Access Guidelines in 
Appendix B.  This includes, but is not limited to, provisions concerning the confidentiality of criminal history 
record information and the physical security of terminals enabled to electronically access the files of DCJS 
and, if applicable, CJIS. 
 
The User Agency will make records available that support and justify criminal history record inquiries to DCJS 
and, if applicable, CJIS for the purpose of conducting routine, periodic audits to ensure compliance with all 
applicable laws, regulations, policies, and procedures regarding the information furnished by DCJS and/or 
CJIS pursuant to this Agreement.  The User Agency agrees to keep such records as DCJS may require 
including a log of all non-fingerprint inquiries, whether made by electronic and non-electronic means, to 
facilitate audits.  The log will reflect, at a minimum, a record of each inquiry showing the date, time, name of 
subject, specific reason for the inquiry, file or case number, name of person requesting the inquiry, and the 
terminal operator. In those cases, for which an inquiry is made on behalf of another authorized agency, the 
ORI code of the requesting agency must be recorded. Fingerprint-based inquiries need not be logged. 
 
The User Agency will appoint a Terminal Agency Coordinator (TAC) who will be responsible for ensuring 
compliance with this Agreement, and DCJS and, if applicable, CJIS regulations and policies.  The TAC will 
train and affirm the proficiency of terminal operators who access the criminal history files of DCJS, and, if 
applicable, the criminal history record files of CJIS, prior to the operator being permitted access. For those 
User Agencies that access CJIS information, in addition to ensuring that training and testing of each terminal 
operator has been completed pursuant to NCIC policies and procedures, the TAC will also ensure that DCJS-
approved training of each terminal operator has been completed and will maintain each operator’s certification 
attesting to such training.  For those User Agencies with access to only NYS criminal history, the TAC will 
ensure that DCJS-approved training of each terminal operator has been completed and will maintain each 
operator’s certification attesting to such training.  The TAC will also maintain a complete, accurate, and 
current listing of all terminal operators and their user identifications. The head of the User Agency will officially 
notify DCJS upon the appointment of any TAC by submitting a form supplied by DCJS. The User Agency 
agrees to provide sufficient time during normal business hours for the TAC to perform the duties and 
responsibilities associated with the position, as explained in the TAC Guidelines (DCJS-EXT 2422). 
 
Upon initial assignment or employment of all personnel who will have access to DCJS or CJIS criminal history 
record data, including programmers, technicians and other persons who will be utilized to effectuate access 
to, or initiate transmission of, DCJS or CJIS data, the User Agency will submit the fingerprints of those 

 
1 Mobile devices are to be used by law enforcement and partnering agencies only. 
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persons and the required state, and, if applicable, federal fee(s) in accordance with DCJS and CJIS criteria 
for a fingerprint-based criminal history record search.  The User Agency shall not permit access of any kind 
until the User Agency receives and reviews the fingerprint-based search results and makes a determination if 
access/employment is appropriate.  New York State Correction Law §§752-753 provides factors to be 
considered in making such determinations when an individual has prior criminal convictions. If deemed 
acceptable, the individual may be granted access. If a felony conviction of any kind is found, access shall be 
denied, and the User Agency will be responsible for immediately notifying DCJS’ Office of Criminal Justice 
Records (OCJR).  Where applicable, a further review may be conducted to determine whether extenuating 
circumstances exist to grant access to an individual with a felony conviction.  Access to CJIS information by 
an individual with a felony conviction shall be determined pursuant to the federal CJIS Security Policy; and 
access to NYS-only criminal history information by an individual with a felony conviction shall be determined 
after a review by the DCJS Commissioner, or his or her designee. The User Agency will be notified upon a 
completion of such review whether such user shall be permitted access.  If an individual approved for access 
is subsequently arrested, the User Agency will be notified. The User Agency will be responsible for notifying 
OCJR if such arrest results in a felony conviction. If a felony conviction results from such arrest, the User 
Agency agrees to review the individual’s access in the manner outlined above. 
 
In the event the User Agency believes there was a breach of the security of the System, i.e., the unauthorized 
acquisition of Criminal History Record Information (CHRI) data or any other criminal justice data provided to 
the User Agency as granted through this U&D, the User Agency shall initially and immediately notify the 
DCJS Director of Audit Services. The User Agency shall then immediately commence an investigation, in 
cooperation with the DCJS Director of Audit Services, to determine if a breach occurred, the scope of the 
breach and to restore the security of the System to prevent any further breaches. Upon completion DCJS, as 
the state entity owning the System, will determine if such breach is applicable to State Technology Law §208 
STL §208 and GBL §899-aa. 
 
ACCESS RESTRICTIONS 
 
Access to criminal history and wanted and/or missing persons’ data as may be contained in DCJS and, if 
applicable, CJIS data files and other state repository files, as available through III, shall only be used for 
authorized purposes.  
 
Inquiries for employment and/or licensing purposes via telephone, computer to computer, remote terminal, 
correspondence, or other methods of non-fingerprint inquiry are prohibited. Fingerprints must be submitted for 
employment and/or licensing purposes. 
 
Secondary dissemination of criminal history record information received from DCJS and/or CJIS is not 
permitted for any reason unless specifically authorized by law. Secondary dissemination means the 
transmission of criminal history record information in any form, printed or otherwise, to another agency or 
individual. 
 
 
SUBSEQUENT QUERY REQUIREMENT 
 
If the User Agency has a subsequent need for criminal history record information pertaining to an individual 
for whom a previous inquiry was made, the User Agency must submit a new inquiry to DCJS to ensure that it 
has the most current, complete, and accurate criminal history record report available for that individual.  A 
criminal history record must never be used for research purposes or any other purpose that is not specifically 
authorized by this Agreement. Further, a criminal history record must not be used again in connection with an 
extension of the original purpose, or in connection with a new and different purpose.  The criminal history 
record should be retained only so long as is necessary.  Criminal history may be retained if: (i) it is a key 
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element in a case; (ii) there is a possibility that the record could be challenged; (iii) all levels of appeals have 
not been exhausted; or (iv) it is necessary to document the circumstances of the case/investigation at the time 
of the inquiry.  Thereafter, such information must be destroyed in a secure manner. 
 
Any criminal history record information electronically extracted and saved in a separate report by the User 
Agency must not be used for research purposes or any other purpose that is not specifically authorized by 
this Agreement.  Further, any criminal history record information electronically extracted and saved in a 
separate report by the User Agency must not be used to create a separate database in lieu of submitting a 
new inquiry to DCJS. 
 
SUSPENSION OF SERVICE, CANCELLATION, FINES 
 
DCJS may suspend provision of all/part of the service covered by this Agreement to the User Agency for a 
known violation of any applicable state or federal laws, rules, regulations, policies, procedures, or this 
Agreement.  The User Agency recognizes that a known violation of 34 USC 10231 and/or the applicable 
regulations by the User Agency, or its employees, may, if applicable, subject the User Agency to fines up to 
$10,000, and may, if applicable, result in suspension of all federal funds.  DCJS may resume furnishing any 
information authorized hereunder when it is satisfied that all violations have been eliminated.  Either DCJS or 
the User Agency may, on 30 days written notice, terminate this Agreement for any reason. 
 
INDEMNIFICATION OF DCJS 
 
The User Agency, to the extent permitted by State or federal law, agrees to indemnify and hold DCJS, its 
officers and employees, harmless from and against any and all claims, demands, actions, suits, and 
proceedings brought by others arising out of the terms of this Agreement founded upon the negligence or 
other tortious conduct of the User Agency including, but not limited to, any liability for loss or damage by 
reason of any claim of false imprisonment or false arrest. 
 
VALIDATION OF INACTIVE NON-CRIMINAL FINGERPRINTS/SWITCH TO INACTIVE STATUS 
 
If DCJS retains the User Agency’s non-criminal applicant fingerprints in its files for the purpose of issuing 
reports to the User Agency upon the subsequent arrest of the subject of the retained fingerprints, the User 
Agency agrees to provide DCJS with: 
 

(1) The names and NYSID numbers of individuals whose fingerprints were sent to DCJS for 
identification processing and retention, but whose applications were not approved for 
employment or licensure by the User Agency; and 

 
(2) The names and NYSID numbers of individuals who subsequently left the User Agency’s 

employment or relinquished the licensure. 
 

The User Agency agrees to provide these notifications as often as practicable, at least once per year.   Once 
so notified by the User Agency, DCJS agrees to designate as “inactive” the fingerprints of individuals who are 
no longer in the employment or licensure situation for which they were fingerprinted. 
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EFFECTIVE DATE 
 
This Agreement shall supersede any prior Use and Dissemination Agreement between the parties and shall 
become effective when signed by the Commissioner of DCJS, or his or her designee, and the official of the 
User Agency having authority to bind the User Agency to the terms and conditions enumerated herein. 
 
NEW YORK STATE DIVISION OF  USER AGENCY: IRONDEQUOIT TOWN POLICE 
CRIMINAL JUSTICE SERVICES       DEPARTMENT 
 
 
BY: ______________________________  BY: ____________________________________________ 

Signature            Signature 
 
Printed Name:  Adam Dean              Printed Name: __________________________________ 
 
 
Title:             Director                         Title:  __________________________________________ 

          Office of Criminal Justice Records  

 
 
Date:        Date: __________________________________________ 
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Remarks: 
* Fingerprint processing fee required pursuant to Executive Law §837(8-a) 
 
** Agencies that are authorized to conduct a FBI fingerprint background check on an applicant (i.e. 
employment, license, permit, adoption) are obligated to ensure the applicant is provided certain notice. 
Refer to https://www.fbi.gov/services/cjis/compact-council for the following documents regarding the 
privacy protection of a non-criminal fingerprint submissions: 
 

• Privacy Act Statement 

• Guiding Principles: Agency Privacy Requirements for Noncriminal Justice Applicants 

• Guiding Principles: Noncriminal Justice Applicants Privacy Rights 
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ORI #: NY0270200 – Irondequoit Town Police Department 
 

On-Line Inquiry 
Reason Code 

Purpose of Inquiries Enabling Authority 

 
 

ARR 

Can only be used by Police Departments / 
Agencies, Sheriff’s Offices, or District Attorney's 
when criminal history record information is needed 
during arrest processing. Should not be used in 
lieu of an available fingerprint-based rap sheet. 
 

 
 
Executive Law §837(6) 

 
 
 
 

CJE 

Can only be used to make non-finger printable 
inquiries for perspective employees (including 
vendors/contractors involved with the 
administration of criminal justice for the criminal 
justice agency), not current employees or 
visitors.  An applicant fingerprint submission will 
ensure a definitive criminal history for the 
employee as well as provide the agency with a hit 
notice if the individual is arrested for a finger 
printable offense in New York State.  
 

 
 
 
 
28 CFR 20.33 FBI NCIC 
Operating Manual 

 
 

CRI 
 
 
 

Can only be used by Police Departments / 
Agencies, Sheriff’s Offices, District Attorney's or 
interstate cooperation with law enforcement 
officers and agencies of other states and the 
federal government, to request criminal history 
record information of an individual currently under 
investigation for a crime/alleged crime. 
 

 
 
Executive Law §837(6) 

 
 

DET 
 
 
 

Can only be used by Police Departments / 
Agencies, Sheriff’s Offices or Correctional 
Facilities to perform inquiries when a person is 
being detained but is not a sentenced offender. 
This includes offenders who are held under 
securing orders, but not a commitment order. 
 

 
 
Executive Law 837(6) 

https://www.fbi.gov/services/cjis/compact-council
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DNA 
 
 
 

Can only be used by Police Departments / 
Agencies, Sheriff’s Offices, probation, parole, 
DOCCS, OCFS facilities, district attorney offices, 
and courts to verify charge information for DNA 
eligibility. 
 

 
 
Executive Law 837(6) 

 
GUN 

Can only be used by Police Departments / 
Agencies, Sheriff’s Offices, and courts in 
connection with firearm releases, permits, or 
renewals. 
 

 
Penal Law §400.00(9) 
and (10) 

 
 
 

HOU 
 

Can only be used by Police Departments / 
Agencies or Sheriff's Offices to conduct a name-
based search for a qualified Public Housing 
Authority (PHA). The law enforcement agency may 
advise the PHA if there is a hit, but may not 
provide a rap sheet to the PHA. If the PHA wishes 
to pursue this, they should submit civil fingerprints 
to DCJS. 
 

 
 
Housing Opportunity 
Program Extension Act 
of 1996; Public Law 
104-120 

 
PDI 

Can only be used by Police Departments / 
Agencies, Sheriff’s Offices to request criminal 
history record information of an individual currently 
under investigation for a crime/alleged crime.   
                 

 
Executive Law §837(6) 

 
WAR 

Can only be used by Police Departments / 
Agencies, Sheriff’s Offices, District Attorneys or 
Courts for investigations involving the issuance of 
a warrant or an individual’s warrant status. 
 

 
Executive Law §837(6) 

  ARREST 
Adult Arrest Fingerprint Submission 

Criminal Procedural 
Law (CPL) 160.10(1) 

 ARREST 
Juvenile Arrest Fingerprint Submission 

 
Family Court Act §306.1 

 CORRECTION ADMISSION 
Correction Admission Fingerprint Submission 
 

 
Correction Law §618(2) 

https://www.fbi.gov/services/cjis/compact-council
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 DCJS CRIMINAL INQUIRY 
52B – 15 Days or Less Non-Finger Printable 
Amnesia Victim 
County Incar. > 1 Year Not Cons. 
Detention Inquiry 
Fugitive Inv 
ID Only 
Investigative Fingerprints 
Non-Finger Printable Charge 
Turnover to another Agency 
Violation of Probation 
Warrant Invest - PD. 
Sex Offender Registry 

 
Executive Law 837(6) 
Executive Law 837(6) 
Executive Law 837(6) 
Executive Law 837(6) 
Executive Law 837(6) 
Executive Law 837(6) 
Executive Law 837(6) 
Executive Law 837(6) 
Executive Law 837(6) 
Executive Law 837(6) 
Executive Law 837(6) 
COR 6C SORA 

 DCJS DEATH 
Death Fingerprint Card 

 
Executive Law §837(6) 

 NON CRIM FINGERPRINT CARD 
Police Officer Applicant Fingerprint Submission* 
Police Department Employee Applicant Fingerprint 
Submission* 
(NY State and Federal CHRI response) 
 

 
 
Executive Law §837-c 

 NON CRIM FINGERPRINT CARD 
Bingo License Applicant Fingerprint Submission* 
(NY State CHRI response) 
 

 
General Municipal Law 
§481 

 NON CRIM FINGERPRINT CARD 
Non-Criminal fingerprint submissions pertaining to 
contractors, vendors, custodial workers and other 
support personnel with unescorted access to 
physically secure locations or controlled areas * 
(NY State and Federal CHRI response)  
 

 
 
CJIS Site Security 5.12 

 
NON CRIM FINGERPRINT CARD  
Pistol License Fingerprint Submission* 
(NY State and Federal CHRI response) 
 

 
Penal Law §400.00(4) 

 

https://www.fbi.gov/services/cjis/compact-council


 
 

 

 

 

 

APPENDIX B  

GUIDELINES FOR ELECTRONIC ACCESS TO  

CRIMINAL HISTORY RECORD INFORMATION  

Employees who electronically access computer systems and the available information  

databases are the most important link in system security.  Regardless of how well managers plan  

and document security rules and guidelines, it is the employee who directly accesses a computer  

system who must adhere to and work with the security rules and guidelines.  Each employee with  

access to a computer system should have a thorough understanding of his/her responsibilities in  

accessing and disseminating information, recording transactions, and disposing of data printouts.  

Each  employee  should  have  access  to  written  procedures  on  the  subject  of  data  security,  

including those issued by all State agencies that make information available through DCJS.  If an  

employee is unsure of any of his/her legal responsibilities in these areas, a supervisor should be  

contacted immediately for assistance.  

 

Operator Identification/Authorization:  

DCJS maintains a list of individuals who are authorized to access criminal history record  

information as part of their work duties (Users).  Each User is assigned a unique and secret  

Password which he/she must use at logon to authenticate the User.  Once authenticated, a session is 

established and a User log is automatically maintained by the system to establish a record of who 

transacted each inquiry.  Because the User is responsible for all inquiries made during that session, 

the terminal should not be left unattended once the User has logged on.  The User should not inform 

anyone else of his/her Password, or use another person’s Usercode and Password. Under no 

circumstances should a list of Users and Passwords be written or posted where anyone may see them, 

such as near the terminal or in written procedures.  Passwords should be changed regularly or whenever 

the User feels his/her Password has been compromised.  

 

Supporting Documentation/Audits:  

 

DCJS, as the manager of electronic software services, will conduct routine periodic audits of 

a User Agency to ensure compliance with relevant State and Federal confidentiality policies, and all 

applicable State and Federal laws. An audit may also be conducted if there is reason to suspect that 

a security violation may have been committed or attempted. As part of DCJS auditing requirements, 

a User Agency will be required to run a monthly utility program which will provide a log of all 

criminal history record transactions. It will be the responsibility of the User Agency’s Terminal 

Agency Coordinator to review this log and validate the fact that  usage was for official purposes 

and consistent with DCJS policy. The results of this review must be available to the DCJS Audit 

Unit on request and in the manner and form in which requested. 

Failure to Adhere to Law and Regulations:  

 

DCJS may conduct an audit when a breach of security is suspected or reported.  Repeated 

and/or serious violations may result in suspension of service and the imposition of fines.  

 



Appendix C 
 

28 CFR PART 20—CRIMINAL JUSTICE INFORMATION SYSTEMS (current as of 11/30/11) 
 
Subpart A—General Provisions 
§ 20.1   Purpose. 
§ 20.2   Authority. 
§ 20.3   Definitions. 
 

Subpart B—State and Local Criminal History Record Information Systems 
§ 20.20   Applicability. 
§ 20.21   Preparation and submission of a Criminal History Record Information Plan. 
§ 20.22   Certification of compliance. 
§ 20.23   Documentation: Approval by OJARS. 
§ 20.24   State laws on privacy and security. 
§ 20.25   Penalties. 
 

Subpart C—Federal Systems and Exchange of Criminal History Record Information 
§ 20.30   Applicability. 
§ 20.31   Responsibilities. 
§ 20.32   Includable offenses. 
§ 20.33   Dissemination of criminal history record information. 
§ 20.34   Individual's right to access criminal history record information. 
§ 20.35   Criminal Justice Information Services Advisory Policy Board. 
§ 20.36   Participation in the Interstate Identification Index System. 
§ 20.37   Responsibility for accuracy, completeness, currency, and integrity. 
§ 20.38   Sanction for noncompliance. 
Appendix to Part 20—Commentary on Selected Sections of the Regulations on Criminal History Record 
Information Systems 

Authority:   28 U.S.C. 534; Pub. L. 92–544, 86 Stat. 1115; 42 U.S.C. 3711, et seq., Pub. L. 99–169, 99 
Stat. 1002, 1008–1011, as amended by Pub. L. 99–569, 100 Stat. 3190, 3196; Pub. L. 101–515, as 
amended by Pub. L. 104–99, set out in the notes to 28 U.S.C. 534.  

Source:   Order No. 601–75, 40 FR 22114, May 20, 1975, unless otherwise noted.  

Subpart A—General Provisions 

Source:   41 FR 11714, Mar. 19, 1976, unless otherwise noted.  

§ 20.1   Purpose. 

It is the purpose of these regulations to assure that criminal history record information wherever it appears is 
collected, stored, and disseminated in a manner to ensure the accuracy, completeness, currency, integrity, and 
security of such information and to protect individual privacy. 

[Order No. 2258–99, 64 FR 52226, Sept. 28, 1999] 

§ 20.2   Authority. 

These regulations are issued pursuant to sections 501 and 524(b) of the Omnibus Crime Control and Safe Streets 
Act of 1968, as amended by the Crime Control Act of 1973, Public Law 93–83, 87 Stat. 197, 42 U.S.C. 3701, et seq. 
(Act), 28 U.S.C. 534, and Public Law 92–544, 86 Stat. 1115. 

§ 20.3   Definitions. 

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr;sid=4f6215501b07f3677d577f052788f7d2;rgn=div5;view=text;node=28%3A1.0.1.1.21;idno=28;cc=ecfr#28:1.0.1.1.21.1
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr;sid=4f6215501b07f3677d577f052788f7d2;rgn=div5;view=text;node=28%3A1.0.1.1.21;idno=28;cc=ecfr#28:1.0.1.1.21.1.4.1
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr;sid=4f6215501b07f3677d577f052788f7d2;rgn=div5;view=text;node=28%3A1.0.1.1.21;idno=28;cc=ecfr#28:1.0.1.1.21.1.4.2
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr;sid=4f6215501b07f3677d577f052788f7d2;rgn=div5;view=text;node=28%3A1.0.1.1.21;idno=28;cc=ecfr#28:1.0.1.1.21.1.4.3
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr;sid=4f6215501b07f3677d577f052788f7d2;rgn=div5;view=text;node=28%3A1.0.1.1.21;idno=28;cc=ecfr#28:1.0.1.1.21.2
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr;sid=4f6215501b07f3677d577f052788f7d2;rgn=div5;view=text;node=28%3A1.0.1.1.21;idno=28;cc=ecfr#28:1.0.1.1.21.2.4.1
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr;sid=4f6215501b07f3677d577f052788f7d2;rgn=div5;view=text;node=28%3A1.0.1.1.21;idno=28;cc=ecfr#28:1.0.1.1.21.2.4.2
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr;sid=4f6215501b07f3677d577f052788f7d2;rgn=div5;view=text;node=28%3A1.0.1.1.21;idno=28;cc=ecfr#28:1.0.1.1.21.2.4.3
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr;sid=4f6215501b07f3677d577f052788f7d2;rgn=div5;view=text;node=28%3A1.0.1.1.21;idno=28;cc=ecfr#28:1.0.1.1.21.2.4.4
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As used in these regulations: 

(a) Act means the Omnibus Crime Control and Safe Streets Act, 42 U.S.C. 3701, et seq., as amended. 

(b) Administration of criminal justice means performance of any of the following activities: Detection, apprehension, 
detention, pretrial release, post-trial release, prosecution, adjudication, correctional supervision, or rehabilitation of 
accused persons or criminal offenders. The administration of criminal justice shall include criminal identification 
activities and the collection, storage, and dissemination of criminal history record information. 

(c) Control Terminal Agency means a duly authorized state, foreign, or international criminal justice agency with direct 

access to the National Crime Information Center telecommunications network providing statewide (or equivalent) 
service to its criminal justice users with respect to the various systems managed by the FBI CJIS Division. 

(d) Criminal history record information means information collected by criminal justice agencies on individuals 
consisting of identifiable descriptions and notations of arrests, detentions, indictments, informations, or other formal 
criminal charges, and any disposition arising therefrom, including acquittal, sentencing, correctional supervision, and 
release. The term does not include identification information such as fingerprint records if such information does not 
indicate the individual's involvement with the criminal justice system. 

(e) Criminal history record information system means a system including the equipment, facilities, procedures, 
agreements, and organizations thereof, for the collection, processing, preservation, or dissemination of criminal 
history record information. 

(f) Criminal history record repository means the state agency designated by the governor or other appropriate 
executive official or the legislature to perform centralized recordkeeping functions for criminal history records and 
services in the state. 

(g) Criminal justice agency means: 

(1) Courts; and 

(2) A governmental agency or any subunit thereof that performs the administration of criminal justice pursuant to a 
statute or executive order, and that allocates a substantial part of its annual budget to the administration of criminal 
justice. State and federal Inspector General Offices are included. 

(h) Direct access means having the authority to access systems managed by the FBI CJIS Division, whether by 
manual or automated methods, not requiring the assistance of or intervention by any other party or agency. 

(i) Disposition means information disclosing that criminal proceedings have been concluded and the nature of the 
termination, including information disclosing that the police have elected not to refer a matter to a prosecutor or that a 
prosecutor has elected not to commence criminal proceedings; or disclosing that proceedings have been indefinitely 
postponed and the reason for such postponement. Dispositions shall include, but shall not be limited to, acquittal, 
acquittal by reason of insanity, acquittal by reason of mental incompetence, case continued without finding, charge 
dismissed, charge dismissed due to insanity, charge dismissed due to mental incompetency, charge still pending due 
to insanity, charge still pending due to mental incompetence, guilty plea, nolle prosequi, no paper, nolo contendere 
plea, convicted, youthful offender determination, deceased, deferred disposition, dismissed-civil action, found insane, 
found mentally incompetent, pardoned, probation before conviction, sentence commuted, adjudication withheld, 
mistrial-defendant discharged, executive clemency, placed on probation, paroled, or released from correctional 
supervision. 

(j) Executive order means an order of the President of the United States or the Chief Executive of a state that has the 
force of law and that is published in a manner permitting regular public access. 

(k) Federal Service Coordinator means a non-Control Terminal Agency that has a direct telecommunications line to 
the National Crime Information Center network. 
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(l) Fingerprint Identification Records System or “FIRS” means the following FBI records: Criminal fingerprints and/or 
related criminal justice information submitted by authorized agencies having criminal justice responsibilities; civil 
fingerprints submitted by federal agencies and civil fingerprints submitted by persons desiring to have their 
fingerprints placed on record for personal identification purposes; identification records, sometimes referred to as “rap 
sheets,” which are compilations of criminal history record information pertaining to individuals who have criminal 
fingerprints maintained in the FIRS; and a name index pertaining to all individuals whose fingerprints are maintained 
in the FIRS. See the FIRS Privacy Act System Notice periodically published in the  Federal Register  for further 
details. 

(m) Interstate Identification Index System or “III System” means the cooperative federal-state system for the 
exchange of criminal history records, and includes the National Identification Index, the National Fingerprint File, and, 
to the extent of their participation in such system, the criminal history record repositories of the states and the FBI. 

(n) National Crime Information Center or “NCIC” means the computerized information system, which includes 
telecommunications lines and any message switching facilities that are authorized by law, regulation, or policy 
approved by the Attorney General of the United States to link local, state, tribal, federal, foreign, and international 
criminal justice agencies for the purpose of exchanging NCIC related information. The NCIC includes, but is not 
limited to, information in the III System. See the NCIC Privacy Act System Notice periodically published in the 
 Federal Register  for further details. 

(o) National Fingerprint File or “NFF” means a database of fingerprints, or other uniquely personal identifying 
information, relating to an arrested or charged individual maintained by the FBI to provide positive identification of 
record subjects indexed in the III System. 

(p) National Identification Index or “NII” means an index maintained by the FBI consisting of names, identifying 
numbers, and other descriptive information relating to record subjects about whom there are criminal history records 
in the III System. 

(q) Nonconviction data means arrest information without disposition if an interval of one year has elapsed from the 
date of arrest and no active prosecution of the charge is pending; information disclosing that the police have elected 
not to refer a matter to a prosecutor, that a prosecutor has elected not to commence criminal proceedings, or that 
proceedings have been indefinitely postponed; and information that there has been an acquittal or a dismissal. 

(r) State means any state of the United States, the District of Columbia, the Commonwealth of Puerto Rico, and any 
territory or possession of the United States. 

(s) Statute means an Act of Congress or of a state legislature or a provision of the Constitution of the United States or 
of a state. 

[Order No. 2258–99, 64 FR 52226, Sept. 28, 1999] 

Subpart B—State and Local Criminal History Record Information Systems 

Source:   41 FR 11715, Mar. 19, 1976, unless otherwise noted.  

§ 20.20   Applicability. 

 (a) The regulations in this subpart apply to all State and local agencies and individuals collecting, storing, or 
disseminating criminal history record information processed by manual or automated operations where such 
collection, storage, or dissemination has been funded in whole or in part with funds made available by the Law 
Enforcement Assistance Administration subsequent to July 1, 1973, pursuant to title I of the Act. Use of information 
obtained from the FBI Identification Division or the FBI/NCIC system shall also be subject to limitations contained in 
subpart C. 

(b) The regulations in this subpart shall not apply to criminal history record information contained in: 

(1) Posters, announcements, or lists for identifying or apprehending fugitives or wanted persons; 
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(2) Original records of entry such as police blotters maintained by criminal justice agencies, compiled chronologically 
and required by law or long standing custom to be made public, if such records are organized on a chronological 
basis; 

(3) Court records of public judicial proceedings; 

(4) Published court or administrative opinions or public judicial, administrative or legislative proceedings; 

(5) Records of traffic offenses maintained by State departments of transportation, motor vehicles or the equivalent 
thereof for the purpose of regulating the issuance, suspension, revocation, or renewal of driver's, pilot's or other 
operators' licenses; 

(6) Announcements of executive clemency. 

(c) Nothing in these regulations prevents a criminal justice agency from disclosing to the public criminal history record 
information related to the offense for which an individual is currently within the criminal justice system. Nor is a 
criminal justice agency prohibited from confirming prior criminal history record information to members of the news 
media or any other person, upon specific inquiry as to whether a named individual was arrested, detained, indicted, 
or whether an information or other formal charge was filed, on a specified date, if the arrest record information or 
criminal record information disclosed is based on data excluded by paragraph (b) of this section. The regulations do 
not prohibit the dissemination of criminal history record information for purposes of international travel, such as 
issuing visas and granting of citizenship. 

§ 20.21   Preparation and submission of a Criminal History Record Information Plan. 

A plan shall be submitted to OJARS by each State on March 16, 1976, to set forth all operational procedures, except 
those portions relating to dissemination and security. A supplemental plan covering these portions shall be submitted 
no later than 90 days after promulgation of these amended regulations. The plan shall set forth operational 
procedures to— 

(a) Completeness and accuracy. Insure that criminal history record information is complete and accurate. 

(1) Complete records should be maintained at a central State repository. To be complete, a record maintained at a 
central State repository which contains information that an individual has been arrested, and which is available for 
dissemination, must contain information of any dispositions occurring within the State within 90 days after the 
disposition has occurred. The above shall apply to all arrests occurring subsequent to the effective date of these 
regulations. Procedures shall be established for criminal justice agencies to query the central repository prior to 
dissemination of any criminal history record information unless it can be assured that the most up-to-date disposition 
data is being used. Inquiries of a central State repository shall be made prior to any dissemination except in those 
cases where time is of the essence and the repository is technically incapable of responding within the necessary 
time period. 

(2) To be accurate means that no record containing criminal history record information shall contain erroneous 
information. To accomplish this end, criminal justice agencies shall institute a process of data collection, entry, 
storage, and systematic audit that will minimize the possibility of recording and storing inaccurate information and 
upon finding inaccurate information of a material nature, shall notify all criminal justice agencies known to have 
received such information. 

(b) Limitations on dissemination. Insure that dissemination of nonconviction data has been limited, whether directly or 
through any intermediary only to: 

(1) Criminal justice agencies, for purposes of the administration of criminal justice and criminal justice agency 
employment; 

(2) Individuals and agencies for any purpose authorized by statute, ordinance, executive order, or court rule, decision, 
or order, as construed by appropriate State or local officials or agencies; 
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(3) Individuals and agencies pursuant to a specific agreement with a criminal justice agency to provide services 
required for the administration of criminal justice pursuant to that agreement. The agreement shall specifically 
authorize access to data, limit the use of data to purposes for which given, insure the security and confidentiality of 
the data consistent with these regulations, and provide sanctions for violation thereof; 

(4) Individuals and agencies for the express purpose of research, evaluative, or statistical activities pursuant to an 
agreement with a criminal justice agency. The agreement shall specifically authorize access to data, limit the use of 
data to research, evaluative, or statistical purposes, insure the confidentiality and security of the data consistent with 
these regulations and with section 524(a) of the Act and any regulations implementing section 524(a), and provide 
sanctions for the violation thereof. These dissemination limitations do not apply to conviction data. 

(c) General policies on use and dissemination. (1) Use of criminal history record information disseminated to 
noncriminal justice agencies shall be limited to the purpose for which it was given. 

(2) No agency or individual shall confirm the existence or nonexistence of criminal history record information to any 
person or agency that would not be eligible to receive the information itself. 

(3) Subsection (b) does not mandate dissemination of criminal history record information to any agency or individual. 
States and local governments will determine the purposes for which dissemination of criminal history record 
information is authorized by State law, executive order, local ordinance, court rule, decision or order. 

(d) Juvenile records. Insure that dissemination of records concerning proceedings relating to the adjudication of a 
juvenile as delinquent or in need or supervision (or the equivalent) to noncriminal justice agencies is prohibited, 
unless a statute, court order, rule or court decision specifically authorizes dissemination of juvenile records, except to 
the same extent as criminal history records may be disseminated as provided in paragraph (b) (3) and (4) of this 
section. 

(e) Audit. Insure that annual audits of a representative sample of State and local criminal justice agencies chosen on 
a random basis shall be conducted by the State to verify adherence to these regulations and that appropriate records 
shall be retained to facilitate such audits. Such records shall include, but are not limited to, the names of all persons 
or agencies to whom information is disseminated and the date upon which such information is disseminated. The 
reporting of a criminal justice transaction to a State, local or Federal repository is not a dissemination of information. 

(f) Security. Wherever criminal history record information is collected, stored, or disseminated, each State shall insure 
that the following requirements are satisfied by security standards established by State legislation, or in the absence 
of such legislation, by regulations approved or issued by the Governor of the State. 

(1) Where computerized data processing is employed, effective and technologically advanced software and hardware 
designs are instituted to prevent unauthorized access to such information. 

(2) Access to criminal history record information system facilities, systems operating environments, data file contents 
whether while in use or when stored in a media library, and system documentation is restricted to authorized 
organizations and personnel. 

(3)(i) Computer operations, whether dedicated or shared, which support criminal justice information systems, operate 
in accordance with procedures developed or approved by the participating criminal justice agencies that assure that: 

( a ) Criminal history record information is stored by the computer in such manner that it cannot be modified, 
destroyed, accessed, changed, purged, or overlaid in any fashion by non-criminal justice terminals. 

( b ) Operation programs are used that will prohibit inquiry, record updates, or destruction of records, from any 
terminal other than criminal justice system terminals which are so designated. 

( c ) The destruction of records is limited to designated terminals under the direct control of the criminal justice 
agency responsible for creating or storing the criminal history record information. 
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( d ) Operational programs are used to detect and store for the output of designated criminal justice agency 
employees all unauthorized attempts to penetrate any criminal history record information system, program or file. 

( e ) The programs specified in paragraphs (f)(3)(i) ( b ) and ( d ) of this section are known only to criminal justice 
agency employees responsible for criminal history record information system control or individuals and agencies 
pursuant to a specific agreement with the criminal justice agency to provide such programs and the program(s) are 
kept continuously under maximum security conditions. 

( f ) Procedures are instituted to assure that an individual or agency authorized direct access is responsible for ( 1 ) 
the physical security of criminal history record information under its control or in its custody and ( 2 ) the protection of 
such information from unauthorized access, disclosure or dissemination. 

( g ) Procedures are instituted to protect any central repository of criminal history record information from 
unauthorized access, theft, sabotage, fire, flood, wind, or other natural or manmade disasters. 

(ii) A criminal justice agency shall have the right to audit, monitor and inspect procedures established above. 

(4) The criminal justice agency will: 

(i) Screen and have the right to reject for employment, based on good cause, all personnel to be authorized to have 
direct access to criminal history record information. 

(ii) Have the right to initiate or cause to be initiated administrative action leading to the transfer or removal of 
personnel authorized to have direct access to such information where such personnel violate the provisions of these 
regulations or other security requirements established for the collection, storage, or dissemination of criminal history 
record information. 

(iii) Institute procedures, where computer processing is not utilized, to assure that an individual or agency authorized 
direct access is responsible for 

( a ) The physical security of criminal history record information under its control or in its custody and 

( b ) The protection of such information from unauthorized access, disclosure, or dissemination. 

(iv) Institute procedures, where computer processing is not utilized, to protect any central repository of criminal history 
record information from unauthorized access, theft, sabotage, fire, flood, wind, or other natural or manmade 
disasters. 

(v) Provide that direct access to criminal history record information shall be available only to authorized officers or 
employees of a criminal justice agency and, as necessary, other authorized personnel essential to the proper 
operation of the criminal history record information system. 

(5) Each employee working with or having access to criminal history record information shall be made familiar with 
the substance and intent of these regulations. 

(g) Access and review. Insure the individual's right to access and review of criminal history information for purposes 
of accuracy and completeness by instituting procedures so that— 

(1) Any individual shall, upon satisfactory verification of his identity, be entitled to review without undue burden to 
either the criminal justice agency or the individual, any criminal history record information maintained about the 
individual and obtain a copy thereof when necessary for the purpose of challenge or correction; 

(2) Administrative review and necessary correction of any claim by the individual to whom the information relates that 
the information is inaccurate or incomplete is provided; 
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(3) The State shall establish and implement procedures for administrative appeal where a criminal justice agency 
refuses to correct challenged information to the satisfaction of the individual to whom the information relates; 

(4) Upon request, an individual whose record has been corrected shall be given the names of all non-criminal justice 
agencies to whom the data has been given; 

(5) The correcting agency shall notify all criminal justice recipients of corrected information; and 

(6) The individual's right to access and review of criminal history record information shall not extend to data contained 
in intelligence, investigatory, or other related files and shall not be construed to include any other information than 
that defined by §20.3(b). 

[41 FR 11715, Mar. 19, 1976, as amended at 42 FR 61595, Dec. 6, 1977] 

§ 20.22   Certification of compliance. 

 (a) Each State to which these regulations are applicable shall with the submission of its plan provide a certification 
that to the maximum extent feasible action has been taken to comply with the procedures set forth in the plan. 
Maximum extent feasible, in this subsection, means actions which can be taken to comply with the procedures set 
forth in the plan that do not require additional legislative authority or involve unreasonable cost or do not exceed 
existing technical ability. 

(b) The certification shall include— 

(1) An outline of the action which has been instituted. At a minimum, the requirements of access and review under 
§20.21(g) must be completely operational; 

(2) A description of any legislation or executive order, or attempts to obtain such authority that has been instituted to 
comply with these regulations; 

(3) A description of the steps taken to overcome any fiscal, technical, and administrative barriers to the development 
of complete and accurate criminal history record information; 

(4) A description of existing system capability and steps being taken to upgrade such capability to meet the 
requirements of these regulations; and 

(5) A listing setting forth categories of non-criminal justice dissemination. See §20.21(b). 

§ 20.23   Documentation: Approval by OJARS. 

Within 90 days of the receipt of the plan, OJARS shall approve or disapprove the adequacy of the provisions of the 
plan and certification. Evaluation of the plan by OJARS will be based upon whether the procedures set forth will 
accomplish the required objectives. The evaluation of the certification(s) will be based upon whether a good faith 
effort has been shown to initiate and/or further compliance with the plan and regulations. All procedures in the 
approved plan must be fully operational and implemented by March 1, 1978. A final certification shall be submitted on 
March 1, 1978. 

Where a State finds it is unable to provide final certification that all required procedures as set forth in §20.21 will be 
operational by March 1, 1978, a further extension of the deadline will be granted by OJARS upon a showing that the 
State has made a good faith effort to implement these regulations to the maximum extent feasible. Documentation 
justifying the request for the extension including a proposed timetable for full compliance must be submitted to 
OJARS by March 1, 1978. Where a State submits a request for an extension, the implementation date will be 
extended an additional 90 days while OJARS reviews the documentation for approval or disapproval. To be 
approved, such revised schedule must be consistent with the timetable and procedures set out below: 

(a) July 31, 1978—Submission of certificate of compliance with: 
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(1) Individual access, challenge, and review requirements; 

(2) Administrative security; 

(3) Physical security to the maximum extent feasible. 

(b) Thirty days after the end of a State's next legislative session—Submission to OJARS of a description of State 
policy on dissemination of criminal history record information. 

(c) Six months after the end of a State's legislative session—Submission to OJARS of a brief and concise description 
of standards and operating procedures to be followed by all criminal justice agencies covered by OJARS regulations 
in complying with the State policy on dissemination. 

(d) Eighteen months after the end of a State's legislative session—Submission to OJARS of a certificate attesting to 
the conduct of an audit of the State central repository and of a random number of other criminal justice agencies in 
compliance with OJARS regulations. 

[41 FR 11715, Mar. 19, 1976, as amended at 42 FR 61596, Dec. 6, 1977] 

§ 20.24   State laws on privacy and security. 

Where a State originating criminal history record information provides for sealing or purging thereof, nothing in these 
regulations shall be construed to prevent any other State receiving such information, upon notification, from 
complying with the originating State's sealing or purging requirements. 

§ 20.25   Penalties. 

Any agency or individual violating subpart B of these regulations shall be subject to a civil penalty not to exceed 
$10,000 for a violation occurring before September 29, 1999, and not to exceed $11,000 for a violation occurring on 
after September 29, 1999. In addition, OJARS may initiate fund cut-off procedures against recipients of OJARS 
assistance. 

[41 FR 11715, Mar. 19, 1976, as amended by Order No. 2249–99, 64 FR 47102, Aug. 30, 1999] 

Subpart C—Federal Systems and Exchange of Criminal History Record Information 

Source:   Order No. 2258–99, 64 FR 52227, Sept. 28, 1999, unless otherwise noted.  

§ 20.30   Applicability. 

The provisions of this subpart of the regulations apply to the III System and the FIRS, and to duly authorized local, 
state, tribal, federal, foreign, and international criminal justice agencies to the extent that they utilize the services of 
the III System or the FIRS. This subpart is applicable to both manual and automated criminal history records. 

§ 20.31   Responsibilities. 

(a) The Federal Bureau of Investigation (FBI) shall manage the NCIC. 

(b) The FBI shall manage the FIRS to support identification and criminal history record information functions for local, 
state, tribal, and federal criminal justice agencies, and for noncriminal justice agencies and other entities where 
authorized by federal statute, state statute pursuant to Public Law 92–544, 86 Stat. 1115, Presidential executive 
order, or regulation or order of the Attorney General of the United States. 

(c) The FBI CJIS Division may manage or utilize additional telecommunication facilities for the exchange of 
fingerprints, criminal history record related information, and other criminal justice information. 
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(d) The FBI CJIS Division shall maintain the master fingerprint files on all offenders included in the III System and the 
FIRS for the purposes of determining first offender status; to identify those offenders who are unknown in states 
where they become criminally active but are known in other states through prior criminal history records; and to 
provide identification assistance in disasters and for other humanitarian purposes. 

(e) The FBI may routinely establish and collect fees for noncriminal justice fingerprint-based and other identification 
services as authorized by Federal law. These fees apply to Federal, State and any other authorized entities 
requesting fingerprint identification records and name checks for noncriminal justice purposes. 

(1) The Director of the FBI shall review the amount of the fee periodically, but not less than every four years, to 
determine the current cost of processing fingerprint identification records and name checks for noncriminal justice 
purposes. 

(2) Fee amounts and any revisions thereto shall be determined by current costs, using a method of analysis 
consistent with widely accepted accounting principles and practices, and calculated in accordance with the provisions 
of 31 U.S.C. 9701 and other Federal law as applicable. 

(3) Fee amounts and any revisions thereto shall be published as a notice in the  Federal Register . 

(f) The FBI will collect a fee for providing noncriminal name-based background checks of the FBI Central Records 
System through the National Name Check Program pursuant to the authority in Pub. L. 101–515 and in accordance 
with paragraphs (e)(1), (2) and (3) of this section. 

[41 FR 11715, Mar. 19, 1976, as amended at 75 FR 18755, Apr. 13, 2010; 75 FR 24798, May 6, 2010] 

§ 20.32   Includable offenses. 

 (a) Criminal history record information maintained in the III System and the FIRS shall include serious and/or 
significant adult and juvenile offenses. 

(b) The FIRS excludes arrests and court actions concerning nonserious offenses, e.g., drunkenness, vagrancy, 
disturbing the peace, curfew violation, loitering, false fire alarm, non-specific charges of suspicion or investigation, 
and traffic violations (except data will be included on arrests for vehicular manslaughter, driving under the influence of 
drugs or liquor, and hit and run), when unaccompanied by a §20.32(a) offense. These exclusions may not be 
applicable to criminal history records maintained in state criminal history record repositories, including those states 
participating in the NFF. 

(c) The exclusions enumerated above shall not apply to federal manual criminal history record information collected, 
maintained, and compiled by the FBI prior to the effective date of this subpart. 

§ 20.33   Dissemination of criminal history record information. 

 (a) Criminal history record information contained in the III System and the FIRS may be made available: 

(1) To criminal justice agencies for criminal justice purposes, which purposes include the screening of employees or 
applicants for employment hired by criminal justice agencies; 

(2) To federal agencies authorized to receive it pursuant to federal statute or Executive order; 

(3) For use in connection with licensing or employment, pursuant to Public Law 92–544, 86 Stat. 1115, or other 
federal legislation, and for other uses for which dissemination is authorized by federal law. Refer to §50.12 of this 
chapter for dissemination guidelines relating to requests processed under this paragraph; 

(4) For issuance of press releases and publicity designed to effect the apprehension of wanted persons in connection 
with serious or significant offenses; 
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(5) To criminal justice agencies for the conduct of background checks under the National Instant Criminal Background 
Check System (NICS); 

(6) To noncriminal justice governmental agencies performing criminal justice dispatching functions or data 
processing/ information services for criminal justice agencies; and 

(7) To private contractors pursuant to a specific agreement with an agency identified in paragraphs (a)(1) or (a)(6) of 
this section and for the purpose of providing services for the administration of criminal justice pursuant to that 
agreement. The agreement must incorporate a security addendum approved by the Attorney General of the United 
States, which shall specifically authorize access to criminal history record information, limit the use of the information 
to the purposes for which it is provided, ensure the security and confidentiality of the information consistent with these 
regulations, provide for sanctions, and contain such other provisions as the Attorney General may require. The power 
and authority of the Attorney General hereunder shall be exercised by the FBI Director (or the Director's designee). 

(b) The exchange of criminal history record information authorized by paragraph (a) of this section is subject to 
cancellation if dissemination is made outside the receiving departments, related agencies, or service providers 
identified in paragraphs (a)(6) and (a)(7) of this section. 

(c) Nothing in these regulations prevents a criminal justice agency from disclosing to the public factual information 
concerning the status of an investigation, the apprehension, arrest, release, or prosecution of an individual, the 
adjudication of charges, or the correctional status of an individual, which is reasonably contemporaneous with the 
event to which the information relates. 

(d) Criminal history records received from the III System or the FIRS shall be used only for the purpose requested 
and a current record should be requested when needed for a subsequent authorized use. 

§ 20.34   Individual's right to access criminal history record information. 

The procedures by which an individual may obtain a copy of his or her identification record from the FBI to review and 
request any change, correction, or update are set forth in §§16.30–16.34 of this chapter. The procedures by which an 
individual may obtain a copy of his or her identification record from a state or local criminal justice agency are set 
forth in §20.34 of the appendix to this part. 

§ 20.35   Criminal Justice Information Services Advisory Policy Board. 

 (a) There is established a CJIS Advisory Policy Board, the purpose of which is to recommend to the FBI Director 
general policy with respect to the philosophy, concept, and operational principles of various criminal justice 
information systems managed by the FBI's CJIS Division. 

(b) The Board includes representatives from state and local criminal justice agencies; members of the judicial, 
prosecutorial, and correctional segments of the criminal justice community; a representative of federal agencies 
participating in the CJIS systems; and representatives of criminal justice professional associations. 

(c) All members of the Board will be appointed by the FBI Director. 

(d) The Board functions solely as an advisory body in compliance with the provisions of the Federal Advisory 
Committee Act. Title 5, United States Code, Appendix 2. 

§ 20.36   Participation in the Interstate Identification Index System. 

 (a) In order to acquire and retain direct access to the III System, each Control Terminal Agency and Federal Service 
Coordinator shall execute a CJIS User Agreement (or its functional equivalent) with the Assistant Director in Charge 
of the CJIS Division, FBI, to abide by all present rules, policies, and procedures of the NCIC, as well as any rules, 
policies, and procedures hereinafter recommended by the CJIS Advisory Policy Board and adopted by the FBI 
Director. 
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(b) Entry or updating of criminal history record information in the III System will be accepted only from state or federal 
agencies authorized by the FBI. Terminal devices in other agencies will be limited to inquiries. 

§ 20.37   Responsibility for accuracy, completeness, currency, and integrity. 

It shall be the responsibility of each criminal justice agency contributing data to the III System and the FIRS to assure 
that information on individuals is kept complete, accurate, and current so that all such records shall contain to the 
maximum extent feasible dispositions for all arrest data included therein. Dispositions should be submitted by criminal 
justice agencies within 120 days after the disposition has occurred. 

§ 20.38   Sanction for noncompliance. 

Access to systems managed or maintained by the FBI is subject to cancellation in regard to any agency or entity that 
fails to comply with the provisions of subpart C of this part. 

Appendix to Part 20—Commentary on Selected Sections of the Regulations on Criminal History 
Record Information Systems 

Subpart A–§20.3(d). The definition of criminal history record information is intended to include the basic offender-
based transaction statistics/III System (OBTS/III) data elements. If notations of an arrest, disposition, or other formal 
criminal justice transaction occurs in records other than the traditional “rap sheet,” such as arrest reports, any criminal 
history record information contained in such reports comes under the definition of this subsection. 

The definition, however, does not extend to other information contained in criminal justice agency reports. Intelligence 
or investigative information (e.g., suspected criminal activity, associates, hangouts, financial information, and 
ownership of property and vehicles) is not included in the definition of criminal history information. 

§20.3(g). The definitions of criminal justice agency and administration of criminal justice in §20.3(b) of this part must 
be considered together. Included as criminal justice agencies would be traditional police, courts, and corrections 
agencies, as well as subunits of noncriminal justice agencies that perform the administration of criminal justice 
pursuant to a federal or state statute or executive order and allocate a substantial portion of their budgets to the 
administration of criminal justice. The above subunits of noncriminal justice agencies would include, for example, the 
Office of Investigation of the Food and Drug Administration, which has as its principal function the detection and 
apprehension of persons violating criminal provisions of the Federal Food, Drug and Cosmetic Act. Also included 
under the definition of criminal justice agency are umbrella-type administrative agencies supplying criminal history 
information services, such as New York's Division of Criminal Justice Services. 

§20.3(i). Disposition is a key concept in section 524(b) of the Act and in §§20.21(a)(1) and 20.21(b) of this part. It 
therefore is defined in some detail. The specific dispositions listed in this subsection are examples only and are not to 
be construed as excluding other, unspecified transactions concluding criminal proceedings within a particular agency. 

§20.3(q). The different kinds of acquittals and dismissals delineated in §20.3(i) are all considered examples of 
nonconviction data. 

Subpart B—§20.20(a). These regulations apply to criminal justice agencies receiving funds under the Omnibus Crime 
Control and Safe Streets Act for manual or automated systems subsequent to July 1, 1973. In the hearings on the 
regulations, a number of those testifying challenged LEAA's authority to promulgate regulations for manual systems 
by contending that section 524(b) of the Act governs criminal history information contained in automated systems. 

The intent of section 524(b), however, would be subverted by only regulating automated systems. Any agency that 
wished to circumvent the regulations would be able to create duplicate manual files for purposes contrary to the letter 
and spirit of the regulations. 

Regulation of manual systems, therefore, is authorized by section 524(b) when coupled with section 501 of the Act 
which authorizes the Administration to establish rules and regulations “necessary to the exercise of its functions 
 *  *  *.” 
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The Act clearly applies to all criminal history record information collected, stored, or disseminated with LEAA support 
subsequent to July 1, 1973. 

Limitations as contained in subpart C also apply to information obtained from the FBI Identification Division or the 
FBI/NCIC System. 

§20.20 (b) and (c). Section 20.20 (b) and (c) exempts from regulations certain types of records vital to the 
apprehension of fugitives, freedom of the press, and the public's right to know. Court records of public judicial 
proceedings are also exempt from the provisions of the regulations. 

Section 20.20(b)(2) attempts to deal with the problem of computerized police blotters. In some local jurisdictions, it is 
apparently possible for private individuals and/or newsmen upon submission of a specific name to obtain through a 
computer search of the blotter a history of a person's arrests. Such files create a partial criminal history data bank 
potentially damaging to individual privacy, especially since they do not contain final dispositions. By requiring that 
such records be accessed solely on a chronological basis, the regulations limit inquiries to specific time periods and 
discourage general fishing expeditions into a person's private life. 

Subsection 20.20(c) recognizes that announcements of ongoing developments in the criminal justice process should 
not be precluded from public disclosure. Thus, announcements of arrest, convictions, new developments in the 
course of an investigation may be made. It is also permissible for a criminal justice agency to confirm certain matters 
of public record information upon specific inquiry. Thus, if a question is raised: “Was X arrested by your agency on 
January 3, 1975” and this can be confirmed or denied by looking at one of the records enumerated in subsection (b) 
above, then the criminal justice agency may respond to the inquiry. Conviction data as stated in §20.21(b) may be 
disseminated without limitation. 

§20.21. The regulations deliberately refrain from specifying who within a State should be responsible for preparing 
the plan. This specific determination should be made by the Governor. The State has 90 days from the publication of 
these revised regulations to submit the portion of the plan covering §§20.21(b) and 20.21(f). 

§20.21(a)(1). Section 524(b) of the Act requires that LEAA insure criminal history information be current and that, to 
the maximum extent feasible, it contain disposition as well as current data. 

It is, however, economically and administratively impractical to maintain complete criminal histories at the local level. 
Arrangements for local police departments to keep track of dispositions by agencies outside of the local jurisdictions 
generally do not exist. It would, moreover, be bad public policy to encourage such arrangements since it would result 
in an expensive duplication of files. 

The alternatives to locally kept criminal histories are records maintained by a central State repository. A central State 
repository is a State agency having the function pursuant to a statute or executive order of maintaining 
comprehensive statewide criminal history record information files. Ultimately, through automatic data processing the 
State level will have the capability to handle all requests for in-State criminal history information. 

Section 20.20(a)(1) is written with a centralized State criminal history repository in mind. The first sentence of the 
subsection states that complete records should be retained at a central State repository. The word “should” is 
permissive; it suggests but does not mandate a central State repository. 

The regulations do require that States establish procedures for State and local criminal justice agencies to query 
central State repositories wherever they exist. Such procedures are intended to insure that the most current criminal 
justice information is used. 

As a minimum, criminal justice agencies subject to these regulations must make inquiries of central State repositories 
whenever the repository is capable of meeting the user's request within a reasonable time. Presently, comprehensive 
records of an individual's transactions within a State are maintained in manual files at the State level, if at all. It is 
probably unrealistic to expect manual systems to be able immediately to meet many rapid-access needs of police and 
prosecutors. On the other hand, queries of the State central repository for most noncriminal justice purposes probably 
can and should be made prior to dissemination of criminal history record information. 
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§20.21(b). The limitations on dissemination in this subsection are essential to fulfill the mandate of section 524(b) of 
the Act which requires the Administration to assure that the “privacy of all information is adequately provided for and 
that information shall only be used for law enforcement and criminal justice and other lawful purposes.” The 
categories for dissemination established in this section reflect suggestions by hearing witnesses and respondents 
submitting written commentary. 

The regulations distinguish between conviction and nonconviction information insofar as dissemination is concerned. 
Conviction information is currently made available without limitation in many jurisdictions. Under these regulations, 
conviction data and pending charges could continue to be disseminated routinely. No statute, ordinance, executive 
order, or court rule is necessary in order to authorize dissemination of conviction data. However, nothing in the 
regulations shall be construed to negate a State law limiting such dissemination. 

After December 31, 1977, dissemination of nonconviction data would be allowed, if authorized by a statute, 
ordinance, executive order, or court rule, decision, or order. The December 31, 1977, deadline allows the States time 
to review and determine the kinds of dissemination for non-criminal justice purposes to be authorized. When a State 
enacts comprehensive legislation in this area, such legislation will govern dissemination by local jurisdictions within 
the State. It is possible for a public record law which has been construed by the State to authorize access to the 
public of all State records, including criminal history record information, to be considered as statutory authority under 
this subsection. Federal legislation and executive orders can also authorize dissemination and would be relevant 
authority. 

For example, Civil Service suitability investigations are conducted under Executive Order 10450. This is the authority 
for most investigations conducted by the Commission. Section 3(a) of 10450 prescribes the minimum scope of 
investigation and requires a check of FBI fingerprint files and written inquiries to appropriate law enforcement 
agencies. 

§20.21(b)(3). This subsection would permit private agencies such as the Vera Institute to receive criminal histories 
where they perform a necessary administration of justice function such as pretrial release. Private consulting firms 
which commonly assist criminal justice agencies in information systems development would also be included here. 

§20.21(b)(4). Under this subsection, any good faith researchers including private individuals would be permitted to 
use criminal history record information for research purposes. As with the agencies designated in §20.21(b)(3) 
researchers would be bound by an agreement with the disseminating criminal justice agency and would, of course, 
be subject to the sanctions of the Act. 

The drafters of the regulations expressly rejected a suggestion which would have limited access for research 
purposes to certified research organizations. Specifically “certification” criteria would have been extremely difficult to 
draft and would have inevitably led to unnecessary restrictions on legitimate research. 

Section 524(a) of the Act which forms part of the requirements of this section states: 

“Except as provided by Federal law other than this title, no officer or employee of the Federal Government, nor any 
recipient of assistance under the provisions of this title shall use or reveal any research or statistical information 
furnished under this title by any person and identifiable to any specific private person for any purpose other than the 
purpose for which it was obtained in accordance with this title. Copies of such information shall be immune from legal 
process, and shall not, without the consent of the person furnishing such information, be admitted as evidence or 
used for any purpose in any action suit, or other judicial or administrative proceedings.” 

LEAA anticipates issuing regulations, pursuant to section 524(a) as soon as possible. 

§20.21(c)(2). Presently some employers are circumventing State and local dissemination restrictions by requesting 
applicants to obtain an official certification of no criminal record. An employer's request under the above 
circumstances gives the applicant the unenviable choice of invasion of his privacy or loss of possible job 
opportunities. Under this subsection routine certifications of no record would no longer be permitted. In extraordinary 
circumstances, however, an individual could obtain a court order permitting such a certification. 

§20.21(c)(3). The language of this subsection leaves to the States the question of who among the agencies and 
individuals listed in §20.21(b) shall actually receive criminal records. Under these regulations a State could place a 
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total ban on dissemination if it so wished. The State could, on the other hand, enact laws authorizing any member of 
the private sector to have access to non-conviction data. 

§20.21(d). Non-criminal justice agencies will not be able to receive records of juveniles unless the language of a 
statute or court order, rule, or court decision specifies that juvenile records shall be available for dissemination. 
Perhaps the most controversial part of this subsection is that it denies access to records of juveniles by Federal 
agencies conducting background investigations for eligibility to classified information under existing legal authority. 

§20.21(e) Since it would be too costly to audit each criminal justice agency in most States (Wisconsin, for example, 
has 1075 criminal justice agencies) random audits of a “representative sample” of agencies are the next best 
alternative. The term “representative sample” is used to insure that audits do not simply focus on certain types of 
agencies. Although this subsection requires that there be records kept with the names of all persons or agencies to 
whom information is disseminated, criminal justice agencies are not required to maintain dissemination logs for “no 
record” responses. 

§20.21(f). Requirements are set forth which the States must meet in order to assure that criminal history record 
information is adequately protected. Automated systems may operate in shared environments and the regulations 
require certain minimum assurances. 

§20.21(g)(1). A “challenge” under this section is an oral or written contention by an individual that his record is 
inaccurate or incomplete; it would require him to give a correct version of his record and explain why he believes his 
version to be correct. While an individual should have access to his record for review, a copy of the record should 
ordinarily only be given when it is clearly established that it is necessary for the purpose of challenge. 

The drafters of the subsection expressly rejected a suggestion that would have called for a satisfactory verification of 
identity by fingerprint comparison. It was felt that States ought to be free to determine other means of identity 
verification. 

§20.21(g)(5). Not every agency will have done this in the past, but henceforth adequate records including those 
required under 20.21(e) must be kept so that notification can be made. 

§20.21(g)(6). This section emphasizes that the right to access and review extends only to criminal history record 
information and does not include other information such as intelligence or treatment data. 

§20.22(a). The purpose for the certification requirement is to indicate the extent of compliance with these regulations. 
The term “maximum extent feasible” acknowledges that there are some areas such as the completeness requirement 
which create complex legislative and financial problems. 

Note: In preparing the plans required by these regulations, States should look for guidance to the 
following documents: National Advisory Commission on Criminal Justice Standards and Goals, Report on 
the Criminal Justice System; Project SEARCH: Security and Privacy Considerations in Criminal History 
Information Systems, Technical Reports No. 2 and No. 13; Project SEARCH: A Model State Act for 
Criminal Offender Record Information, Technical Memorandum No. 3; and Project SEARCH: Model 
Administrative Regulations for Criminal Offender Record Information, Technical Memorandum No. 4. 

Subpart C–§20.31. This section defines the criminal history record information system managed by the Federal 
Bureau of Investigation. Each state having a record in the III System must have fingerprints on file in the FBI CJIS 
Division to support the III System record concerning the individual. 

Paragraph (b) is not intended to limit the identification services presently performed by the FBI for local, state, tribal, 
and federal agencies. 

§20.32. The grandfather clause contained in paragraph (c) of this section is designed, from a practical standpoint, to 
eliminate the necessity of deleting from the FBI's massive files the non-includable offenses that were stored prior to 
February, 1973. In the event a person is charged in court with a serious or significant offense arising out of an arrest 
involving a non-includable offense, the non-includable offense will also appear in the arrest segment of the III System 
record. 
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§20.33(a)(3). This paragraph incorporates provisions cited in 28 CFR 50.12 regarding dissemination of identification 
records outside the federal government for noncriminal justice purposes. 

§20.33(a)(6). Noncriminal justice governmental agencies are sometimes tasked to perform criminal justice 
dispatching functions or data processing/information services for criminal justice agencies as part, albeit not a 
principal part, of their responsibilities. Although such inter-governmental delegated tasks involve the administration of 
criminal justice, performance of those tasks does not convert an otherwise non-criminal justice agency to a criminal 
justice agency. This regulation authorizes this type of delegation if it is effected pursuant to executive order, statute, 
regulation, or interagency agreement. In this context, the noncriminal justice agency is servicing the criminal justice 
agency by performing an administration of criminal justice function and is permitted access to criminal history record 
information to accomplish that limited function. An example of such delegation would be the Pennsylvania 
Department of Administration's Bureau of Consolidated Computer Services, which performs data processing for 
several state agencies, including the Pennsylvania State Police. Privatization of the data processing/information 
services or dispatching function by the noncriminal justice governmental agency can be accomplished pursuant to 
§20.33(a)(7) of this part. 

§20.34. The procedures by which an individual may obtain a copy of his manual identification record are set forth in 
28 CFR 16.30–16.34. 

The procedures by which an individual may obtain a copy of his III System record are as follows: If an individual has a 
criminal record supported by fingerprints and that record has been entered in the III System, it is available to that 
individual for review, upon presentation of appropriate identification, and in accordance with applicable state and 
federal administrative and statutory regulations. Appropriate identification includes being fingerprinted for the purpose 
of insuring that he is the individual that he purports to be. The record on file will then be verified as his through 
comparison of fingerprints. 

Procedure. 1. All requests for review must be made by the subject of the record through a law enforcement agency 
which has access to the III System. That agency within statutory or regulatory limits can require additional 
identification to assist in securing a positive identification. 

2. If the cooperating law enforcement agency can make an identification with fingerprints previously taken which are 
on file locally and if the FBI identification number of the individual's record is available to that agency, it can make an 
on-line inquiry through NCIC to obtain his III System record or, if it does not have suitable equipment to obtain an on-
line response, obtain the record from Clarksburg, West Virginia, by mail. The individual will then be afforded the 
opportunity to see that record. 

3. Should the cooperating law enforcement agency not have the individual's fingerprints on file locally, it is necessary 
for that agency to relate his prints to an existing record by having his identification prints compared with those already 
on file in the FBI, or, possibly, in the state's central identification agency. 

4. The subject of the requested record shall request the appropriate arresting agency, court, or correctional agency to 
initiate action necessary to correct any stated inaccuracy in his record or provide the information needed to make the 
record complete. 

§20.36. This section refers to the requirements for obtaining direct access to the III System. 

§20.37. The 120-day requirement in this section allows 30 days more than the similar provision in subpart B in order 
to allow for processing time that may be needed by the states before forwarding the disposition to the FBI. 

[Order No. 662–76, 41 FR 34949, Aug. 18, 1976, as amended by Order No. 1438–90, 55 FR 32075, Aug. 7, 1990; 
Order No. 2258–99, 64 FR 52229, Sept. 28, 1999] 



 

 

Resolution No. 2020- __________ 

 

EXTRACT OF MINUTES OF MEETING OF THE TOWN BOARD ADOPTING 

A RESOLUTION AUTHORIZING ATTENDANCE TO TASER INSTRUCTOR RE-

CERTIFICATION COURSE 

 

At a regular meeting of the Town Board of the Town of Irondequoit, Monroe County, New York held at 

the Town Hall, 1280 Titus Avenue, in said Town of Irondequoit, on the 21st day of July 2020, at 7:00 

P.M. local time; there were: 

 

 PRESENT: 

 David Seeley    Town Supervisor 

 Patrina Freeman   Town Board Member 

John Perticone                Town Board Member 

Kimie Romeo    Town Board Member 

 Peter Wehner    Town Board Member 

      

 Harter Secrest & Emery LLP  Attorney for the Town 

 

Town Board Member _____________________offered the following resolution and moved its adoption: 

 

WHEREAS, it is requested that Sergeant Andrew Whitaker, Investigator Bradley Lape, and Officer 

Thomas Fitzak attend a one-day Taser Instructor Re-Certification class being offered by Axon, 

International in Ontario County, New York, on August 24, 2020; and 

 

WHEREAS, funding for this training is available in the 2020 Police Department budget, Account 001-

3120-4100.  Approximate cost will be $1,485.00 ($495.00 per person); and  

 

WHEREAS, additional cost for attendance to this training may include meals, fuel and/or mileage. 

 

NOW, THEREFORE BE IT RESOLVED, that the Town Board authorizes Sergeant Andrew Whitaker, 

Investigator Bradley Lape, and Officer Thomas Fitzak to attend the one-day Taser Instructor Re-

Certification class being offered by Axon, International in Ontario County, New York, on August 24, 

2020 at an approximate cost of $1,485.00. 

 

This resolution shall take effect immediately upon its adoption.   

 

Seconded by the Town Board Member ______________________________ and duly put to vote, which 

resulted as follows: 

 

Town Board Member  Wehner  voting_____________ 

Town Board Member Perticone voting_____________ 

Town Board Member Freeman voting_____________ 

Town Board Member Romeo  voting_____________ 

Town Supervisor Seeley  voting_____________ 
 



 

 

       Resolution No. 2020 -     

 

EXTRACT OF MINUTES OF MEETING OF THE TOWN BOARD ADOPTING 

A RESOLUTION AUTHORIZING THE SUPERVISOR TO EXECUTE A CONTRACT 

FOR LEGAL SERVICES RELATED TO COMPLIANCE WITH CHAPTER 96 OF 2020 

 
At the regular meeting of the Town Board of the Town of Irondequoit, Monroe County, New 

York held at the Town Hall, 1280 Titus Avenue, in said Town of Irondequoit, on the 21st day of 

July 2020, at 7:00 P.M. local time; there were: 

 

 PRESENT: 

David Seeley    Town Supervisor 

 Patrina Freeman   Town Board Member 

John Perticone    Town Board Member 

Kimie Romeo    Town Board Member 

Peter Wehner    Town Board Member 

  

 Harter Secrest & Emery LLP  Attorney for the Town  

 

Town Board Member ____________ offered the following resolution and moved its adoption:  

 
WHEREAS, the Irondequoit Police Department identified a need to have professional services contract 

in place to assist compliance with newly adopted disclosure requirements pursuant to New York State 

Law Chapter 96 of 2020; and 

 

WHEREAS, the Town of Irondequoit has an existing budget line associated with contracted legal 

services; and 

 

WHEREAS, a Request for Proposal was prepared to seek firms or project teams with the qualifications 

required to render these services to the Town; and 

 

WHEREAS, the Selection Committee received and reviewed four proposals in accordance with the 

provisions outlined in Section 51-10 of Town Code; and 

 

WHEREAS, the Selection Committee and the Irondequoit Police Department have recommended the 

selection of Coughlin & Gerhart, LLP.  

 

NOW, THEREFORE, BE IT RESOLVED, that the Town Board of the Town of Irondequoit authorizes 

the Town Supervisor to enter into contract with Coughlin & Gerhart, LLP, in accordance with the hourly 

rates provided on Attachment A, for a term to expire December 31st, 2020. 

 

This resolution shall take effect immediately upon its adoption.  

 

Seconded by the Town Board Member __________ and duly put to vote, which resulted as 

follows: 

 

Town Board Member  Wehner voting  ________  

Town Board Member  Perticone voting   ________ 

Town Board Member  Freeman voting   ________ 

Town Board Member  Romeo  voting   ________ 

Town Supervisor  Seeley  voting  ________ 



 
IRONDEQUOIT RFP FOR  

LEGAL SERVICES RELATIVE  
TO CHAPTER 96 OF 2020 

www.cglawoffices.com 

”Building Relationships on Results” 
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EXECUTIVE SUMMARY 
 
Coughlin & Gerhart, LLP (“C&G”) submits this in response to Request for Proposal (“RFP”) dated  
June 29, 2020 of Town of Irondequoit (“Town”) for Compliance with Public Officers Law for 
purposes of appeal of Civil Rights Law 50-a.  C&G understands the scope of the RFP to be a search 
for a qualified vendor to provide legal guidance on responding to FOIL requests related to the repeal 
of CR 50-a.  
 
C&G, a full service Central New York law firm with a robust team of talented and experienced labor 
management attorneys, is uniquely positioned to assist the Town with addressing the requirements 
provided in this RFP.  We are proactive and pride ourselves in anticipating our clients’ needs.  C&G 
currently represents over 180 New York municipal clients and offers a combination of wisdom from 
experience and forward-thinking strategies that meet our municipal clients’ diverse legal needs.  We 
already serve as labor negotiators to a number of municipalities throughout the State.  Located in 
Binghamton, we have been asked to represent a number of municipal clients in Westchester and 
Nassau Counties, as well as several clients in Western New York, the Capital Region and the North 
Country.  We routinely hold client seminars across New York on best practices in labor matters and 
public law matters and are frequently asked to speak to municipal groups such as NYCOM, NYSCMA, 
NYSASIC, NYSPELRA, IMLA, PERMA, among others.  Our experience is more fully summarized 
in our “Summary of Qualifications.” 
 
In sum, C&G already has the right experience, skill sets and temperament to provide the services 
required under this RFP.   C&G has already created a team to assist other clients in relation to this 
issue and has a process in place for reviewing FOILS, reviewing files responsive to the FOIL, 
identifying documents in the file that are responsive to the FOIL, identifying information that should 
be redacted or otherwise protected and assisting the client in properly responding to the FOILS.   C&G 
can seamlessly add Irondequoit to this process.   
 
C&G would need the Town’s cooperation in relation to locating the files in question, providing the 
files to C&G for review and assisting with any other document production or review necessary to 
complete a response for the FOIL. Should the Village inquire,  C&G can reduce the cost of this process 
by training staff members to review and redact standard documents and limit C&G’s involvement to 
the more difficult or complicated files.   
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SUMMARY OF QUALIFICATIONS: 

 
1. Organizational Background 

 
Tracing its roots to the 1890’s, C&G is one of New York’s oldest law firms. With 59 attorneys, we 
are ranked as the 6th largest firm in the Central New York area.  Our firm holds an “AV” peer-review 
rating through the Martindale-Hubbell law firm rating system. This is the highest rating available. 
Coughlin & Gerhart is ranked as a “Best Law Firm” by U.S. News and World Report.  Twenty of 
C&G’s partners have been named for inclusion in the Best Lawyers in America® and the Upstate 
Edition of New York Super Lawyers.  C&G, which represents over 180 municipalities across New 
York, is recognized as a leader in GML Matters and Litigation.   
 
Our firm’s motto is “Building Relationships on Results.”  Professional, innovative and always 
prepared, we are proud of the results we obtain for our municipal clients across New York.  Based on 
how we are organized and our team approach, our Labor & Employment and Public Law attorneys 
can respond to all of the challenges faced by the Town of Irondequoit.  We know this because we have 
already done it for our other municipal clients all over New York State.  Based on a proven track 
record of success, we are confident that we can provide you with quality work that our current clients 
have come to expect from our team. 

 
Our main office is located at 99 Corporate Drive, Binghamton, New York 13904. C&G has satellite 
offices located in Bainbridge, Cortland, Hancock, Ithaca, Owego and Walton, New York as well as 
Montrose, Pennsylvania. We find that our location allows us to represent municipal clients from Long 
Island to Plattsburg and from Buffalo to Albany and all points in between.   
 
C&G has several practice groups including Labor & Employment Law, Public Law, Litigation, 
Business and Banking, Disability Benefits, Real Estate, Trusts & Estates and Arbitration, Mediation 
and Hearing Officer practice groups.  C&G’s Labor & Employment and Public Law practice groups 
provides comprehensive legal advice to its business and municipal clients.  As noted above, we 
maintain a statewide law practice.  
 

2. Experience/Knowledge 
 
C&G, a full service Central New York law firm with a robust team of talented and experienced 
management attorneys, is uniquely positioned to assist the Town with addressing the requirements 
provided in this RFP.  Due to our representation of over 180 New York municipal clients, including 
over 20 counties, we offer a combination of wisdom from experience and forward-thinking strategies 
that meet our municipal clients’ diverse legal needs. Located in Binghamton, we have been asked to 
represent a number of municipal clients in Westchester and Nassau Counties, as well as Western New 
York, the Capital Region and the North Country.   
 
We represent the counties of Cattaraugus, Chemung, Cortland, Genesee, Jefferson, Madison, Niagara, 
Oneida, Onondaga, Ontario, Orleans, Rockland, St. Lawrence, Tioga and Wyoming among others; the 
cities of Batavia, Binghamton, Cortland, Elmira, Ithaca, Lackawanna, Mount Vernon, New Rochelle, 
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Plattsburgh, Syracuse, Watertown and Yonkers; and scores of large and small towns, villages and fire 
districts across New York State, too numerous to list in full here.  We routinely hold client seminars 
across New York on best practices in labor and public law and are frequently asked to speak to 
municipal groups such as NYCOM, NYSCMA, NYSASIC, NYSPELRA, IMLA, PERMA, among 
others. 
 

Attached please find Labor & Employment Practice Group  
and Public Law Practice Group Overviews. 

 
3. Staffing 

 
Attorneys 
 
We use a team approach in responding to the legal needs of our clients.  This approach utilizes the 
expertise of each attorney and allows us to provide cost effective legal services.  All of our attorneys 
are, of course, admitted in the courts of the State of New York and federal courts.  We propose that 
Mary Lou Conrow, Esq. serve as the primary attorney assigned to the Town of Irondequoit.  She is 
routinely asked to present to NYSBA, NYCOM, NYSCMA, NYSASIC, IMLA and PERMA, and 
other groups on labor and employment topics.  Other attorneys who would provide assistance and 
handle specific matters include Cheryl I. Sacco, and Robert Heary.  Other Associates may be utilized 
to support this work.  
 

 Mary Lou Conrow, Esq., joined C&G in 2000 and is a Partner with the firm.  She served as 
the head of C&G’s GML 207 practice area, concentrates on municipal liability, including police and 
fire disability and retirement claims, labor negotiations, workers' compensation and social security 
claims.  Her previous experience includes private practice in Broome County; Vice President of 
Workers' Compensation and Disability for EM Ernst Management; Risk Manager for Broome County; 
First Assistant Corporation Counsel for the City of Binghamton; Assistant Broome County Public 
Defender.  Ms. Conrow is the author of the General Municipal Law Section 207-a Handbook (New 
York State Association of Fire Chiefs); Navigating Municipal Employment Issues: Leading Lawyers 
on Analyzing the Latest Employment Trends, Creating Effective Strategies, and Resolving Conflicts 
(Inside the Minds): ‘Managing Municipal Employee and Employer Rights in the Technological Age;” 
and Employment Law 2014: “Recent Decisions from the National Labor Relations Board affecting 
the Field of Employment Law.” 

 
 Cheryl I. Sacco, Esq.,  is a Partner with the firm.  She was Special Counsel to New York State 

Senator Thomas W. Libous from 2005 to 2007.  In 2005, she was the Executive Deputy County Clerk 
for Broome County. From 2002 to 2005 Ms. Sacco was the First Assistant Corporation Counsel for 
the City of Binghamton.  From 1998 to 2002 she was an associate with another local Binghamton firm.  
Ms. Sacco’s practice of law includes municipal work, education law, fire district, land use, and labor 
and employment.  She has vast experience in Freedom of Information reviews and has reviewed and 
redacted voluminous FOIL responses for clients, including contentious matters and has been involved 
in successful in-camera reviews with Judges, wherein her redactions have been upheld.    
 

Attached in a separate appendix, please find the Attorney Biographies. 
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Support or Clerical Staff 
 
Ronitta J. McPherson  Paralegal 
Colleen O’Hara   Legal Secretary 
Katherine M. Trumbach Legal Secretary 
Carol M. Hovencamp  Legal Secretary 
 
 
Primary Contact Person and Backup 
 
Primary – Mary Lou Conrow, Partner 
 
Building Address: 
P.O. Box 2039 
Coughlin & Gerhart, LLP 
Binghamton, New York 13904 
 
Mailing Address: 
99 Corporate Drive 
Binghamton, New York 13902-2039 
 
Telephone: (607) 723-9511 
Email: mconrow@cglawoffices.com 
 
Backup – Cheryl I. Sacco, Esq., Partner 
  Robert Heary, Esq., Associate 
 
Staff –  Ronitta J. McPherson, Paralegal 
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REFERENCES 
 
 
Genesee County 
Anita Cleveland, Human Resources Director 
County Building #1 
15 Main Street 
Batavia, NY 14020 
(585) 344-2550 , Ext. 2352 
acleveland@co.genesee.ny.us 
 
 
Cortland County 
Ms. Annette D. Barber 
Personnel Officer 
60 Central Avenue 
Cortland, NY 13045-2746  
(607) 753-5075 
abarber@cortland-co.org 
 
 
City of Syracuse – Law Dept.  
Amanda Harrington, Esq., Assistant Corporation Counsel 
300 City Hall 
233 East Washington Street 
Syracuse, New York 13202 
(315) 448-8400 
aharrington@syrgov.net 
 
 
City of Batavia 
Ms. Dawn Fairbanks, Personnel Director 
One Batavia City Centre 
Batavia, NY 14020 
(585) 345-6340 
Fairbank@BataviaNewYork.com 
 
 
Village of Newark 
Jonathan Taylor, Mayor 
100 East Miller Street, 3rd Floor 
Newark, NY 14513 
(315) 945-3095 
jtaylor@villageofnewark.com 
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Town of Brighton 
Mr. William W. Moehle 
Town Supervisor 
2300 Elmwood Avenue 
Rochester, NY 14618 
(585) 784-5252 
william.moehle@townofbrighton.org 
 
 

Attached please find our current municipal client list. 
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COSTING PROPOSAL 
 
C&G proposes to undertake the work on the following straight-hourly rate basis and to bill monthly 
for services rendered.  Hourly rates may be adjusted on a yearly basis with advance notice.   
 
Attorney Classification:    Hourly Rates: 
 
Partners: $270.00 
Sr. Associates:  $240.00 
Jr. Associates: $190.00 
Paralegals: $180.00 
Travel Rate: $215.00 
 
Reimbursable Costs: FedEx, certified mail, photo copies, filing fees, expert 

fees and other 3rd party professional fees 
 
This work will involve the C&G’s review of Freedom of Information requests for the Town and we 
will provide advice on how to respond.  The firm will also assist in identifying the documents 
responsive to the FOIL.  C&G will identify which, if any, of the responsive documents remain 
protected from disclosure under Public Officer’s Law, and what information on each document should 
be redacted.  Our firm will provide as much or as little guidance as needed for the Town to engage in 
the process of responding to these FOILs.   
 
C&G has already created a team to assist other clients in relation to this issue and has a process in 
place for reviewing FOILS, reviewing files responsive to the FOIL, identifying documents in the file 
that are responsive to the FOIL, identifying information that should be redacted or otherwise protected 
and assisting the client in properly responding to the FOILS.  C&G can seamlessly add Irondequoit to 
this process. 
 
C&G would need the Town’s cooperation in relation to locating the files in question, providing the 
files to C&G for review and assisting with any other document production or review necessary to 
complete a response for the FOIL.  Should the Town inquire, C&G can reduce the cost of this process 
by training staff members to review and redact standard documents and limit C&G’s involvement to 
the more difficult or complicated files. 



LABOR AND EMPLOYMENT LAW LITIGATION PRACTICE GROUP  
 
The lawyers in the Labor and Employment Law Litigation Practice Group of Coughlin & Gerhart, LLP 
have extensive experience in handling all aspects of the practice of employment and labor law on behalf 
of management, in both the private and public sector. The relationship between employee and employer 
is ever changing and increasingly regulated by state and federal laws and regulations. The attorneys in 
the Labor and Employment Law Litigation Practice Group assist clients in negotiating the vast "mine 
fields" created by these changes in an effort to prevent or limit labor and employment-related problems.  
 
The members of the Labor and Employment Law Litigation Practice Group at Coughlin & Gerhart, LLP 
are called upon on a daily basis to counsel clients on an extensive range of labor and employment law 
matters.  

COUNSELING AND ADVICE  

 Employment Agreements  

 Employee Handbooks  

 Non-competition and Confidentiality Agreements  

 Drug and Alcohol Testing Policies  

 Family and Medical Leave Act Policies  

 Harassment Prevention and Reporting Policies  

 Independent Contractor Agreements  

 Union Organizational Activities / Collective Bargaining  

 

LITIGATION  
 Employment Discrimination  

 Labor/Management Conflict  

 Safety and Health Matters  

 Wage and Hour Claims  

 Workers' Compensation  

 Police and Firefighters' Disability, Retirement, and GML Section 207 Claims  

 

The members of the Labor and Employment Law Litigation Practice Group at Coughlin & Gerhart, LLP 
also conduct management training seminars on state and federal employment law compliance and are 
available for this purpose upon request. For more information, please contact the Chair of our  
Labor and Employment Law Litigation Practice Group, Paul J. Sweeney, Esq. at (607) 723-9511, or  
e-mail the group at laboremployment@cglawoffices.com. 

99 Corporate Drive 
Binghamton, NY 13904 

Phone: 607-723-9511 
Toll Free: 1-877-COUGHLIN 

www.CGLawOffices.com 



 

 
 

 
 

PUBLIC LAW PRACTICE GROUP  
 
The members of the Public Law Practice Group represent school districts, towns, villages, and 
other municipal entities such as fire companies and emergency squads. The work of the Public 
Law Practice Group extends to many areas of the law, and the attorneys in the Group are 
uniquely qualified to address these overlapping areas of law. The Public Law Practice Group 
works closely with the firm's Labor & Employment Practice Group and the Litigation Practice 
Group to provide its municipal clients with responsive and comprehensive legal representation.  
 
The members of the Public Law Practice Group have extensive experience in adversarial 
proceedings in all State and Federal courts. These proceedings also include arbitrations and 
matters before the Commissioner of Education, PERB, the Unemployment Insurance Board, and 
many other administrative agencies. 

 
Education Law 

 Personnel Matters 

 Collective Bargaining 

 Contract Matters 

 Capital Projects 

 Special Education Cases 

 Student Disciplinary Matters 

 Personal Injury Defense 

 Defense of Civil Rights Claims 

 Tax Assessment Matters 

 
Municipal Law 

 Legislative, Zoning, and Planning 

 Labor and Employment Matters 

 Municipal Finance 

 Variances or Land Subdivisions 

 Local Legislation 

 Capital Projects 

 Tax Certiorari Cases 

 Freedom of Information Law 

 Open Meetings Law 

For more information, please contact the Chair of our Public Law Practice Group, Cheryl I. Sacco 
at (607) 723-9511, or E-mail the group at  public@cglawoffices.com. 

99 Corporate Drive 
Binghamton, NY 13904 

Phone: 607-723-9511 
Toll Free: 1-877-COUGHLIN 

www.CGLawOffices.com 
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                                                                                             Resolution No. 2020_______ 

 

 

EXTRACT OF MINUTES OF MEETING OF TOWN BOARD ADOPTING A 

RESOLUTION AUTHORIZING THE CALLING OF A PUBLIC HEARING 

CONCERNING ADOPTION OF A LOCAL LAW STANDARDIZING NEW 

GRINDER PUMPS BY RESIDENTS FOR CONNECTION TO SANITARY 

SEWER 

 

At a regular meeting of the Town Board of the Town of Irondequoit, Monroe County, 

New York held at the Town Hall, 1280 Titus Avenue, in said Town of Irondequoit, on 

the 21st day of July, 2020 at 7:00 p.m. local time; there were 

 

PRESENT: 

 

 David Seeley    Town Supervisor  

 Patrina Freeman   Town Board Member 

 John Perticone    Town Board Member 

 Kimie Romeo    Town Board Member 

 Peter Wehner      Town Board Member 

 

Harter Secrest & Emery LLP  Attorney for the Town 

 

Town Board Member ___________ offered the following resolution and moved its 

adoption: 

 

WHEREAS, at a regular meeting of the Town Board, Town Board Member 

___________________ introduced a proposed local law to amend Chapter 180, Article 

IV, of the Irondequoit Town Code pertaining to standards for connection to the public 

sewer, and the proposed local law is attached hereto as Exhibit A; and  

 

WHEREAS, residences within the Town which connect to the public sewer often must 

utilize “grinder pump” to grind effluent before it enters the public sewer; and 

 

WHEREAS, the Department of Public Works (“DPW”) is required by the New York 

State Department of Environmental Conservation to keep an inventory of replacement 

grinder pumps to serve as temporary backup pumps in the event that a Town resident’s 

grinder pump fails; and 

 

WHEREAS, several different makes and models of grinder pumps are commercially 

available for purchase by consumers, however, it would be inefficient and uneconomical 

for DPW to maintain a correspondingly broad inventory of all makes and models of 

commercially available grinder pumps; and 

 

WHEREAS, to purchase different makes and models of grinder pumps would be 

inefficient and uneconomical because alternate equipment would have to be purchased to 
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run and repair each grinder pump to a residence, that would not be interchangeable with 

the ones already on hand; and  

 

WHEREAS, should the DPW lack a certain make and model of grinder pump, and 

should a resident’s grinder pump then fail, there would be a risk of discharge of effluent 

into the waters and lands of the Town; and  

 

WHEREAS, the DPW recommends that the Commissioner of Public works be 

authorized to maintain a list of approved grinder pumps (the “Approved Grinder Pump 

List”), available upon request to any person, and further recommends that Town residents 

be required, when installing new grinder pumps for connection to the sewer system, to 

purchase a grinder pump from the Approved Grinder Pump List; and  

 

WHEREAS, requiring residents upon purchasing new grinder pump to purchase a model 

from the Approved Grinder Pump List necessitates passage of a local law pursuant to 

Municipal Home Rule Law § 10(1)(i) and Municipal Home Rule Law § 10(1)(ii)(11), 

(12); and 

 

WHEREAS, the Town Board hereby determines that the actions contemplated for public 

hearing, namely the adoption of legislation authorizing the Commissioner of Public 

Works to maintain a list of approved grinder pumps and requiring that residents upon 

installing new grinder pumps use grinder pumps from the Approved Grinder Pump List, 

constitute a Type II Action pursuant to the State Environmental Quality Review Act, 6 

N.Y.C.R.R. 617.5(c)(1),(2),(13), and (33), and therefore no further environmental review 

is required; and  

 

WHEREAS, pursuant to Municipal Home Rule Law § 20(5) no local law shall be passed 

by the Town Board until a public hearing is held. 

 

NOW, THEREFORE, BE IT RESOLVED, that the Town Board hereby schedules a 

public hearing on this matter on August 18, 2020 at 7:35 p.m. 

 

This resolution shall take effect immediately upon its adoption. 

 

Seconded by Town Board Member ____________ and duly put to vote, which resulted as 

follows: 

 

Town Board Member  Wehner  voting_____________ 

Town Board Member  Perticone  voting_____________ 

Town Board Member  Romeo   voting _____________ 

Town Board Member   Freeman  voting _____________ 

Supervisor   Seeley   voting _____________ 



 

8934456_1 

Exhibit A 
 

(Proposed Local Law) 
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PROPOSED LOCAL LAW NO. ___ OF 2020 

TO AMEND CHAPTER 180 ARTICLE IV OF THE TOWN OF IRONDEQUOIT TOWN CODE 

 

 

Be it enacted by the Town Board of the Town of Irondequoit as follows: 

 

Section 1.  Paragraph “A” of Section 180-24 of the Code of the Town of Irondequoit, 

pertaining to standards for connection to the public sewer, is hereby amended by adding 

the matter shown in bold font (underscored) as follows: 

 

A. Specifications. The connection of the building sewer into the public sewer shall 

conform to the requirements of the State Building Construction Code or other applicable 

rules and regulations of the Town or the procedures set forth in appropriate specifications 

of the A.S.T.M. and the W.P.C.F. Manual of Practice No. 9 or any amendments, changes 

or supplements thereto which may then be in effect. All such connections shall be made 

gastight and watertight.  Any new grinder pump that is installed shall be of a make 

and model prescribed by the Superintendent and specified on a list maintained by 

the Superintendent, to be provided to any person upon request to the 

Superintendent.  Any deviation from the prescribed procedures and materials must be 

approved by the Superintendent before installation. 

 

Section 2.  This law shall be effective upon filing with the Secretary of State of New 

York, as required by the Municipal Home Rule Law. 

 



 

 

                                                                                             Resolution No. 2020_______ 

 

EXTRACT OF MINUTES OF MEETING OF THE TOWN BOARD ADOPTING 

A RESOLUTION REGARDING SANITARY SEWER EASEMENT 

AGREEMENT AT POINT PLEASANT ESTATES CONDOMINIUM 

 

At the regular meeting of the Town Board of the Town of Irondequoit, Monroe County, 

New York held at the Town Hall, 1280 Titus Avenue, in said Town of Irondequoit, on 

the 21st day of July, 2020 at 7:00 P.M. local time; there were: 

 

          PRESENT: 

 

David Seeley    Town Supervisor 

 Patrina Freeman   Town Board Member 

John Perticone    Town Board Member 

Kimie Romeo    Town Board Member 

Peter Wehner    Town Board Member 

 

Harter Secrest & Emery LLP  Attorney for the Town 

 

Town Board Member _______________offered the following resolution and moved its 

adoption: 

 

WHEREAS, the Town of Irondequoit has received a grant for various improvement 

projects from New York State as part of the Lake Ontario Resiliency and Economic 

Development Initiative (REDI) due to recent years of extremely high  

water levels on Lake Ontario;  

 

WHEREAS, the Department of Public Works desires to replace the existing submersible 

Flygt pumps at the Point Pleasant Pump Station (PPPS) due to their lacking ability to 

handle the increased flow of water caused by the rising water levels of Lake Ontario, and 

to make anticipated modifications to electrical devised and corresponding pump control 

upgrades (the “Project”); and 

 

WHEREAS, pursuant to Resolution 2020-124, the Town Board determined that the 

Project is a Type II action pursuant to 6 NYCRR § 617.5(c)(13) (extension of utility 

distribution facilities, including gas, electric, telephone, cable, water and sewer 

connections to render service in approved subdivisions) and therefore no further review is 

needed pursuant to the New York State Environmental Quality Review Act (6 NYCRR § 

617.5(a)); and 

 

WHEREAS, the Town of Irondequoit desires to obtain a permanent easement on the 

Common Elements of Point Pleasant Estates Condominium (Tax Identification Number), 

located on Point Pleasant Circle, Rochester, NY 14622 which is attached hereto and 

made a part hereof, for the construction and maintenance of the Project attached as 

Exhibit “A”.    



 

 

  

NOW, THEREFORE, BE IT RESOLVED, that the Town Board approves and accepts 

permanent sanitary sewer easement agreement from Common Elements of Point Pleasant 

Estates Condominium (Tax Identification Number), located at Point Pleasant Circle, 

Rochester, NY 14622 as shown in Exhibit A, which is attached hereto and made a part 

hereof, to the Town of Irondequoit in such form as approved by the Attorney for the 

Town.  

 

AND, BE IT FURTHER RESOLVED, that the Town Board authorizes the Town 

Supervisor to execute any and all documents related to this easement.  

 

This resolution shall take effect immediately upon its adoption. 

 

Seconded by Town Board Member _________________and duly put to vote, which 

resulted as follows: 

 

Town Board Member  Wehner   voting              _______ 

            Town Board Member  Perticone   voting              _______ 

            Town Board Member  Romeo                       voting              _______ 

Town Board Member  Freeman   voting              _______ 

            Town Supervisor                    Seeley                           voting             _______  



 

 

 

Exhibit “A” 
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SANITARY SEWER EASEMENT AGREEMENT 

 

 

THIS EASEMENT AGREEMENT is made the____ day of ___________, 2020, by and 

between POINT PLEASANT ESTATES CONDOMINIUM, a condominium under Article 9-

B of the Real Property Law of the State of New York, with an address of Point Pleasant Circle, 

Irondequoit, New York 14622, “Grantor”; and THE TOWN OF IRONDEQUOIT, a municipal 

corporation with offices at 1280 Titus Avenue, Irondequoit, New York, 14617, “Grantee” or 

“Town”. 

 

WITNESSETH 

 

That the Grantor in consideration of One and 00/100 Dollars ($1.00) lawful money of the 

United States, and other good and valuable consideration paid by the Town to Grantor, the 

receipt of which is hereby mutually acknowledged, hereby sells, grants, and conveys and by 

these presents has sold, granted, and conveyed to the Town and its successors and/or assigns 

permanent easement, and privileges in, along, under and over the strips of land known as 

Common Elements situate at Point Pleasant Circle, in the Town of Irondequoit, County of 

Monroe, State of New York, as described in the description attached hereto and made a part 

hereof as Schedule A, and depicted in the drawing prepared by LaBella Associates DPC, 

dated June 15, 2020, made a part hereof as Schedule B (Easement Premises). 

 

TO HAVE AND TO HOLD, the premises herein granted unto the Grantee and its assigns, 

forever, with the following rights and privileges. 

 

1. The Grantee and its agents, employees, and contractors may at any time enter upon the 

whole or any portion of the lands described above for the purpose of: constructing, laying, and 

placing pipes, conduit, cables, wires, manholes, mains, pumps, pump stations, meters, regulators, 

valves, fixtures, fittings, connections and appurtenances at or below ground level as may be 

necessary for sanitary sewer use (collectively, the “Easement Facilities”), and for the purpose of 

forever operating, maintaining, repairing, replacing, enlarging, or improving the whole or any 

portion of the Easement Facilities, which construction and maintenance is for the benefit of the 

Grantee together with the free ingress and egress for all of the above purposes. 

 

2. In connection with any construction work to be performed in accordance with the 

Easement Facilities, the Grantor hereby grants, conveys, declares and establishes temporary 

easements for construction staging and incidental encroachments upon the remainder of the lands 

described above that may occur as a result of construction of the Easement Facilities, so long as 

such staging and encroachments are kept within the reasonable requirements of construction 

work expeditiously pursued.  
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3. The Grantor, their successors and/or assigns in interest, reserves the right to plant and 

maintain shrubbery, lawn and/or install a driveway on the lands in which the permanent 

easement is granted to the extent that they do not adversely affect the Easement Facilities, 

provided however that Grantor covenants and agrees no buildings or other structures shall be 

constructed on the lands in which the permanent easement is granted, nor shall the Grantor plant 

any new trees or make any changes to the grade of the land, nor shall there be any filling, mining 

or blasting within the boundaries of the lands in which the permanent easement is granted. If it is 

necessary for the Town to enter thereon for construction, maintenance, repair, replacement, 

improvement of any of the Easement Facilities, Grantee will be responsible for the replacement 

of shrubbery and lawn which the Town has removed or damaged, at Grantee's expense. The 

Grantor covenants and agrees that the Town at any time may remove any trees, shrubbery, 

driveways, buildings, structures or other embellishments or improvements which it deems are 

necessary for the performance and maintenance of the rights herein created without any liability 

whatsoever to the Grantor on the part of the Town, its successors and assigns, except for the 

negligent removal thereof. This shall apply both to the original entry and any re-entry as herein 

authorized.  

 

4. Grantor represents and warrants to the best of its knowledge that it is the sole owner of 

those portions of Easement Premises located on Grantor’s property, and the sole party necessary 

to grant the Easement in, to and on those portions of the Easement Premises as herein provided.  

Grantor further represents and warrants that it has good and marketable fee simple title to those 

portions of the Easement Premises, and the right to create this Easement for the benefit of the 

Grantee. 

 

5. Grantor represents and warrants that it has taken all corporate, partnership or limited 

liability company, as the case may be, action necessary to authorize the execution and delivery of 

this Agreement and this Agreement constitutes the legal, valid and binding obligation of Grantor, 

enforceable against Grantor in accordance with its terms. 

 

6. The Grantor, their successors and/or assigns in interest, hereby releases the Grantee from 

any and all damages to the lands adjacent to the land in which the Grantee is granted this 

easement, including any decrease in the value of such lands resulting from the construction or 

maintenance of the utility installation, except for damages caused during construction or 

maintenance of the easement or as the result of the negligence of the Grantee. 

 

5. The Grantor covenants that the Grantee shall quietly enjoy this easement subject to the 

conditions set forth at number "3" above and will forever warrant the title to the same. 

 

6. The Grantor, their successors and/or assigns in interest, reserves the full use and 

enjoyment of the premises hereby conveyed, and to exercise the rights of ingress and egress over 
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the same to its adjacent lands or public highways, except for the purposes herein granted to the 

Town. 

 

7. This easement shall be perpetual in nature, unless terminated, modified, or amended in 

writing by the parties hereto, and shall in all respects run with the land, shall inure to the benefit 

of the parties hereto, their distributees, successors, assigns, and grantees and is created for the 

benefit of the parcel described in the attached schedules.  This easement shall be perpetual in 

nature and no abatement or surrender of this easement shall be deemed by virtue of the Town’s 

failure to exercise the rights contained herein. 
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[Signature page to Sanitary Sewer Easement] 

 

IN WITNESS WHEREOF, the parties have duly executed this Easement Agreement as 

of the day and year first above written. 

 

GRANTOR:  POINT PLEASANT ESTATES 

CONDOMINIUM 

 

 

By: ____________________________________ 

Name: ____________________________________ 

Title: President, Board of Managers 

 

STATE OF NEW YORK } 

COUNTY OF _________ } SS: 

On the _____ day of ____________, 2020, before me, the undersigned, personally appeared 

________________________________ personally known to me or proved to me on the basis of 

satisfactory evidence to be the individual whose name is subscribed to the within instrument and 

acknowledged to me that he/she executed the same in his/her capacity and that by his/her 

signature on the instrument, the individual, or the person upon behalf of which the individuals 

acted, executed the instrument. 

 

____________________________________ 

Notary Public 
 

GRANTEE:  TOWN OF IRONDEQUOIT 

 

 

By: ____________________________________ 

Name: ____________________________________ 

Title: David A. Seeley, Supervisor 

 

STATE OF NEW YORK } 

COUNTY OF _________ } SS: 
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On the _____ day of ____________, 2020, before me, the undersigned, personally appeared 

________________________________ personally known to me or proved to me on the basis of 

satisfactory evidence to be the individual whose name is subscribed to the within instrument and 

acknowledged to me that he/she executed the same in his/her capacity and that by his/her 

signature on the instrument, the individual, or the person upon behalf of which the individuals 

acted, executed the instrument. 

 

____________________________________ 

Notary Public 
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Schedule A  

 

Address:    Point Pleasant Circle 

Tax Identification No.:  Common Elements of Point Pleasant Estates Condominium 

 

Easement Description 
 

ALL THAT TRACT OR PARCEL OF LAND, situate in the Town of Irondequoit, County of Monroe, State of 
New York, bounded and described as follows: 
 
BEGINNING at a point in the easterly boundary of lands located at 31 Schnackel Drive, Town of 
Irondequoit, New York, tax parcel 77.27-1-26.2, said point being southerly from and 43 feet more or less 
as measured along said easterly boundary from the northeast corner of said parcel; thence 
 
Through the lands of Point Pleasant Estates Condominium the flowing courses and distances 
 

1)  N 85°34'12" E a distance of 49 feet more or less to a point; thence 
 

2) N 38°48'22" E a distance of 290 feet more or less to a point; thence 
 

3) N 26°30'00" W a distance of 133 feet more or less to a point; thence 
 

4) S 88°06'43" W a distance of 301 feet more or less to a point; thence 
 

5) S 41°29'27" W a distance of 70 feet more or less to a point; thence 
 

6) S 17°33'06" E a distance of 55 feet more or less to a point; thence 
 

7) S 58°11'03" W a distance of 43 feet more or less to a point; thence 
 

8) N 78°36'32" W a distance of 61 feet more or less to a point; thence 
 

9) N 58°21'57" W a distance of 79 feet more or less to a point; thence 
 

10) N 0°21'25" W a distance of 204 feet more or less to a point; thence 
 

11) N 82°25'41" W a distance of 37 feet more or less to a point in the easterly Right of Way for 
 Pleasant Avenue; thence  
 

12) N 33°22'45" E along said Right of Way a distance of 22 feet more or less to a point; thence  
 

Through the lands of Point Pleasant Estates Condominium the flowing courses and distances 
 

13) S 82°25'41" E a distance of 45 feet more or less to a point; thence 
 

14) S 0°21'25" E a distance of 210 feet more or less to a point; thence 
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15) S 58°21'57" E a distance of 64 feet more or less to a point; thence 
 

16) S 78°36'32" E a distance of 50 feet more or less to a point; thence 
 

17) N 58°11'03" E a distance of 19 feet more or less to a point; thence 
 

18) N 17°33'06" W a distance of 51 feet more or less to a point; thence 
 

19) N 41°29'27" E a distance of 84 feet more or less to a point; thence 
 

20) N 1°12'08" W a distance of 33 feet more or less to a point; thence 
 

21) N 13°27'57" E a distance of 171 feet more or less to a point in the southerly boundary of lands 
 located at bay Front Lane, Town of Irondequoit, New York, tax parcel 62.83-1-80; thence 
 

22) S 78°21'00" E along said southerly boundary a distance of 4 feet more or less to a point;  
 thence 
 

23) N 49°31'00" E continuing along said southerly boundary a distance of 28 feet more or less to a 
 point; thence 
 

Through the lands of Point Pleasant Estates Condominium the flowing courses and distances 
 

24) S 13°27'57" W a distance of 191 feet more or less to a point; thence 
 

25) S 1°12'08" E a distance of 26 feet more or less to a point; thence 
 

26) N 88°06'43" E a distance of 296 feet more or less to a point; thence 
 

27) S 59°11'39" E a distance of 17 feet more or less to a point; thence 
 

28) S 26°30'00" E a distance of 149 feet more or less to a point; thence 
 

29) S 38°48'22" W a distance of 311 feet more or less to a point; thence 
 

30) S 85°34'12" W a distance of 58 feet more or less to a point in the easterly boundary of lands 
 located at 31 Schnackel Drive, Town of Irondequoit, New York, tax parcel 77.27-1-26.2; thence 
 

31) N 4°25'48" W along said easterly boundary a distance of 20 feet to the POINT OF BEGINNING.  
  
The above described parcel contains 0.714 acres (31,121 sq. ft.)  
 
Intending to describe a 20 foot wide easement, 10 feet either side of a sanitary sewer, as-built. 
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Schedule B 
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+        Resolution No. 2020 - ________ 

 

EXTRACT OF MINUTES OF MEETING OF THE TOWN BOARD ADOPTING A 

RESOLUTION AUTHORIZING THE SUPERVISOR TO ENTER INTO AN INTERMUNICIPAL 

AGREEMENT WITH CITY OF ROCHESTER  

 

At the regular meeting of the Town Board of the Town of Irondequoit, Monroe County, New York held at 

the Town Hall, 1280 Titus Avenue, in said Town of Irondequoit, on the 21st day of July, 2020 at 7:00 

P.M. local time; there were: 

 

          PRESENT: 

 

David Seeley    Town Supervisor 

 Patrina Freeman   Town Board Member 

John Perticone    Town Board Member 

Kimie Romeo    Town Board Member 

Peter Wehner    Town Board Member  

 

Harter Secrest & Emery LLP  Attorney for the Town 

 

Town Board Member______________________offered the following resolution and moved its adoption: 

 

WHEREAS, the Town of Irondequoit (“Town”), and the City of Rochester (“City”) desire to enter into 

an Intermunicipal Agreement to improve portions of the Summerville area including St. Paul Blvd, 

Summerville Wastewater Pump Station, Coast Guard Station, Sheriff Marine Unit, and a fishing access 

area (the “Project”); and 

 

WHEREAS, the City has committed to the design and construction of the project located at in the 

Summerville area; and  

 

WHEREAS, for efficiency purposes, the City will bid and oversee the Project on behalf of the Town; and 

 

WHEREAS, the Town will be required to make a 5% local cost match for all expenses related to the 

Town portion of the Project; and 

 

WHEREAS, the City will be lead agency for the Project for purposes of the State Environmental Quality 

Review Act (“SEQRA”); and 

 

WHEREAS, per the terms of the Intermunicipal Agreement attached to this resolution as Schedule A, the 

Town, and City will share the costs of this project; and 

 

NOW THEREFORE BE IT RESOLVED, that the Town Board authorizes the Supervisor to enter into 

an Intermunicipal Agreement for the Project with the City of Rochester in substantial form as attached 

hereto as Schedule A subject to the City’s completion of SEQRA review. 

 

AND, BE IT FURTHER RESOLVED, that the Town Board authorizes the Supervisor to sign any other 

documents necessary to carry out the Project and/or the terms of the Intermunicipal Agreement subject to 

the City’s completion of SEQRA review.    

 

This resolution shall take effect immediately upon its adoption. 
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Seconded by Town Board Member __________________________and duly put to vote, which resulted 

as follows: 

  

 Town Board Member  Wehner  voting  _______  

Town Board Member  Perticone voting   _______ 

Town Board Member  Romeo  voting   _______ 

Town Board Member  Freeman voting   _______ 

Town Supervisor  Seeley  voting  _______ 
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Schedule “A” 
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INTERMUNICIPAL AGREEMENT 

 

THIS AGREEMENT is made as of the last date executed by the CITY OF ROCHESTER, 

a municipal corporation with offices at 30 Church Street, Rochester, New York 14614 (the “City,”) 

and the TOWN OF IRONDEQUOIT, a municipal corporation with offices at 1280 Titus Avenue, 

Rochester, New York 14617 (the “Town”). 

 

WITNESSETH 

WHEREAS, the City and the Town recognize that each party separately owns and 

maintains certain infrastructure in the City’s waterfront area adjoining the east bank of the Genesee 

River near its mouth into Lake Ontario, and that such separately owned infrastructure is 

interconnected and in many cases functions as a single system to the benefit of the parties and 

waterfront area residents;  

WHEREAS, the City and the Town plan to reconstruct and improve waterfront 

infrastructures, located in the City and the Town, with grant funding support from Governor 

Cuomo’s 2019 Resiliency and Economic Development Initiative (“REDI Grant”);  

WHEREAS, this Agreement refers to the MO-03 St. Paul Terminus and MO-09 Fishing 

Access at St. Paul Projects that impacts, inter alia, City-owned and Town-owned infrastructure 

and has been awarded REDI funding from the State of New York: the MO-03 St. Paul Terminus 

Project (the “MO-03 REDI Project”) and the MO-09 Fishing Access at St. Paul Project (the “MO-

09 REDI Project,” and together with the MO-03 REDI Project, the “MO-03 and MO-09 REDI 

Projects”);  

WHEREAS, the State of New York has awarded REDI funds to the City of Rochester for 

the MO-03 and MO-09 REDI Projects totaling $1,991,250 (“State Award for MO-03 and MO-

09”); 

WHEREAS, the Town recognizes that it will be required to make a 5% local cost match 

for expenses related to work on Town infrastructure pursuant to the MO-03 and MO-09 REDI 

Projects; 

WHEREAS, the parties desire to enter into this Agreement pursuant to General Municipal 

Law §119-o to facilitate the payment of the 5% local cost match required and other possible costs 

for the MO-03 and MO-09 REDI Projects;  

WHEREAS, the City of Rochester Council by Ordinance No. 2020-201, effective June 
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17, 2020, authorized the City to enter into this Agreement and the Mayor, or her designee, to 

execute this Agreement;  

WHEREAS, the Town of Irondequoit Board by Resolution No. ___ of 2020, effective 

_________ __, 2020, authorized the Town to enter into this Agreement and the Town Supervisor, 

or his designee, to execute this Agreement;  

WHEREAS, the Town has participated in the design and construction of the relevant 

portions of the MO-03 and MO-09 REDI Projects; and 

WHEREAS, upon satisfactory completion of the MO-03 and MO-09 REDI Projects, the 

Town shall own and be responsible for maintaining all Town infrastructures impacted;  

NOW, THEREFORE, in consideration of the covenants, agreements and conditions 

hereinafter expressed, the parties mutually agree as follows: 

1. The MO-03 and MO-09 REDI Projects will occur at several different locations 

identified on Exhibit A and identified below:  

a. St. Paul Boulevard, owned by Monroe County (“County,” and such project, 

the “County Project”) 

b. Summerville WWPS, owned by the Town 

c. Coast Guard Station, owned by the United States Coast Guard  

d. Sheriff Marine Unit (the “County Sheriff Project”) 

e. SW Corner of Site, owned by the City (“City”, and such project, the “City 

Project”)  

f. Fishing Access at St. Paul owned by the City and Town (shared “City-Town” 

Project) 

2. The Town agrees to pay the 5% cost share for the Town Project and half of the 5% 

cost share for the City-Town Project. The City agrees to pay the remaining half of 

the 5% cost share for the City-Town Project. 

3. The Town authorizes the City and the City agrees to complete the Town Project 

and the City-Town Project in accordance with the approved design report dated 

March 20, 2020, updated and dated as of July 1, 2020 that has been reviewed by 

the Town.   

4. Prior to the City accessing the Town’s properties, the Town shall provide written 
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notice to the City that the City and its contractors are authorized to enter onto the 

Town’s properties, rights-of-way, and easements for the purpose of implementing 

the Town Project and the City-Town Project, including but not limited to, survey, 

construction, restoration, monitoring, and inspection activities. 

5. The City shall enter into a separate Intermunicipal Agreement with the County 

concerning the County Project and the County-Sheriff Project. 

6. The County Project and Town Project shall be advertised for bid by the City along 

with the City Project and the City-Town Project as part of one overall project and 

shall be awarded to the lowest responsible bidder in accordance with applicable 

law.  Bidders will be required to cost-out separately items that pertain specifically 

to either the City Project, City-Town Project, County Project or Town Project and 

shall lump together common items that pertain to more than one project, to be 

divided pro rata. At least five business days prior to the award of the construction 

contracts, the City shall calculate the estimated Town share and furnish copies of 

the bid tabulation and the calculation to the Town. The City shall make all 

payments to the contractors in connection with the Town Project and the City-

Town Project, subject to reimbursement from the Town as set forth below. 

7. The City shall comply with all REDI Grant requirements for construction.  The 

City and Town each agree to comply with any post-construction REDI Grant 

requirements related to operation and maintenance of their respective projects. 

8. The Town shall share with the City certain costs affecting the Town Project and 

the City-Town Project, such as shared design, right-of-way, utility relocation, 

construction, and construction supervision, which shall be calculated as follows 

unless otherwise noted: 

a. The pro rata share of the design cost shall be based on the percentage 

calculated by the total construction cost bid for the Town Project items and 50% 

of the construction cost bid for the City-Town Project items divided by the total 

bid for the County Project, the Town Project, the City-Town Project and the City 

Project (including the common lump sum items, i.e. survey and stakeout, 

mobilization, Basic Work Zone Traffic Control, engineers, office, etc.).   

b. The construction cost shall be based on the Town Project items and the 

Town’s 50% share of the City-Town Project items, including the percentage of the 

common lump sum items (described in Section 8.a.) applying the percentage 

determined in Section 8.a.   

c. The pro rata share of the construction supervision cost shall be based on the 
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percentage calculated by the Town Project items and the Town’s 50% share of the  

City-Town Project items (including the common lump sum items) divided by the 

total final construction cost of the County, County-Sheriff, Town, City-Town and 

City Projects. 

9. The Town’s costs for the Town Project and the City-Town Project, including but 

not limited to, design, right-of-ways, utility relocation, construction, and 

construction supervision including those costs described in Section 8 (collectively, 

“Town Project Costs”), shall be calculated and provided as follows: 

a. A sum equal to 5% of the costs of the Town Project and 2.5% of the costs of 

the City-Town Project (“Town Match”); and 

b. 100% of any Town Project Costs for the Town Project and 50% of any City-

Town Project Costs for the City-Town Project that exceed the sum of the State 

Award for MO-03 and MO-09 with respect to the Town Project and City-Town 

Project (“Excess Town Project Costs”).   

c. Excess Town Project Costs shall not be incurred by the City without the prior 

written approval of the Town.  

10. The Town Match shall be paid to the City as follows: eighty percent (80%) at the 

time of contract award of each Town Project and City Town Project, and the 

balance at the conclusion of each project.  To the extent that the Town authorizes 

excess construction costs for a Town Project or the City-Town Project, the Town 

shall pay such excess construction costs at the conclusion of such Project. 

11. To the extent Excess Town Project Costs are approved by the Town and incurred, 

the Town shall reimburse the City within thirty (30) days of the Town’s receipt of 

any invoices pertaining to such expenses. 

12. The City and the Town each acknowledge and agree that the costs stated in Exhibit 

A represent the information provided to the State of New York for the State Award 

for MO-03 and MO-09, and that while these figures are the most current, they are 

subject to change. 

13. The Town shall have the right, but not the obligation, to attend all meetings and 

inspect all work regarding the Town Project and the City-Town Project at any 

time.  The City shall invite the Town and provide reasonable prior notice of all 

meetings regarding design, construction, cost-estimating, public gatherings, and 

conferences with the State of New York and other events related to the Town 

Project and the City-Town Project. 
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14.  Each party may cancel this Agreement prior to the award of the construction 

contract.  In the event the Agreement is canceled, the canceling party shall be liable 

for any design, pre-construction costs and damages incurred by the other party in 

connection with that party’s project resulting from such cancellation. 

15. The City hereby covenants and agrees to indemnify, defend and hold harmless the 

Town and its officers, agents and employees from and against any and all claims, 

liabilities, obligations, damages, losses and expenses, whether contingent or 

otherwise, including reasonable attorney’s fees and costs of defense, incurred by 

the Town as a result of the negligence, omission, breach, fault or intentional 

misconduct of the City in the conduct of work under this Agreement.  

16. The Town hereby covenants and agrees to indemnify, defend and hold harmless 

the City and its officers, agents and employees from and against any and all claims, 

liabilities, obligations, damages, losses and expenses, whether contingent or 

otherwise, including reasonable attorneys’ fees and costs of defense, incurred by 

the City as a result of the negligence, omission, breach, fault or intentional 

misconduct of the Town in the conduct of work under this Agreement. 

17. The City shall ensure that the Town is included as an indemnified party in all 

contracts executed by the City involving work on the Town Project and the City-

Town Project.  The Town shall be named as an additional insured on all insurance 

policies required of contractors involved in the Town Project and the City-Town 

Project.  The City shall not execute any contract for work on the Town Project or 

the City-Town Project until the Town has confirmed in writing that it has reviewed 

and approved the contract and insurance coverages for the respective Project. 

18. No party may assign, transfer or dispose of any right or interest in or to this 

Agreement without the prior written consent of the other parties. 

19. This Agreement shall be deemed executory only to the extent of monies 

appropriated for its purposes, and no liability shall be incurred by any party beyond 

the monies appropriated therefor. 

20. In connection with the services to be performed under this Agreement, the Town 

and the City and each of their agents and employees shall comply with all federal, 

state and local laws, resolutions, ordinances, codes, rules and regulations 

applicable to the services to be rendered hereunder. 

21. This Agreement constitutes the entire agreement between the parties, and 

supersedes any and all prior proposals, negotiations and agreements, whether 

written or oral.  Any modification or amendment to this Agreement shall be void 
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unless in a writing executed by the parties hereto. 

22. This Agreement shall be governed by and under the laws of the State of New York.  

In the event that a dispute arises between the parties, venue for the resolution of 

such dispute shall be the county of Monroe, New York. 

23. The Town and the City agree that in carrying out their activities under the terms 

of the Agreement they shall not discriminate against any person due to such 

person's age, marital status, disability, genetic predisposition or carrier status, race, 

color, creed, sexual orientation, sex or national origin, and that at all times they 

will abide by the applicable provisions of the Human Rights Law of the State of 

New York as set forth in Section 290-301 of the Executive Law of the State of 

New York. 

24. No waiver of any breach of any condition of the Agreement shall be binding unless 

in writing and signed by the party waiving said breach. No such waiver shall in 

any way affect any other term or condition of this Agreement or constitute a cause 

or excuse for a repetition of such or any other breach unless the waiver shall 

include the same. 

25. This Agreement may be executed in counterparts, each of which shall constitute 

an original and all of which, when taken together, shall constitute a single, fully 

executed Agreement. 

[Signature Pages Follow] 
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CITY OF ROCHESTER 

 

 

Date:  ___________, 2020  By:  ____________________________________ 

    Lovely A. Warren 

 Mayor 

 

 

  TOWN OF IRONDEQUOIT 

 

 

Date:  ___________, 2020  By:  ____________________________________ 

    David A. Seeley 

 Town Supervisor 
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State of New York) 

County of Monroe) ss: 

 

 

On the         day of                          , 20__, before me, the undersigned, a Notary Public in 

and for said State, personally appeared Lovely A. Warren, personally known to me or proved to 

me on the basis of satisfactory evidence to be the individual whose name is subscribed to the within 

instrument and acknowledged to me that she executed the same in her capacity, and that by her 

signature on the instrument, the individual, or the person upon behalf of which the individual acted, 

executed the instrument.  

 

 

___________________________________  

Notary Public 

 

 

State of New York) 

County of Monroe) ss: 

 

 

On the         day of                          , 20__, before me, the undersigned, a Notary Public in 

and for said State, personally appeared David Seeley personally known to me or proved to me on 

the basis of satisfactory evidence to be the individual whose name is subscribed to the within 

instrument and acknowledged to me that he executed the same in his capacity, and that by his 

signature on the instrument, the individual, or the person upon behalf of which the individual acted, 

executed the instrument.  

 

 

___________________________________  

Notary Public 
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Exhibit A 
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                                                                                             Resolution No. 2020_______ 

 

 

EXTRACT OF MINUTES OF MEETING OF TOWN BOARD ADOPTING A 

RESOLUTION AUTHORIZING THE SUPERVISOR TO ENTER INTO AN 

AGREEMENT TO PROVIDE MAT RENTAL AND CLEANING SERVICES FOR 

VARIOUS TOWN FACILITIES  

 

At the regular meeting of the Town Board of the Town of Irondequoit, Monroe County, 

New York held at the Town Hall, 1280 Titus Avenue, in said Town of Irondequoit, on the 

21st day of July 2020 at 7:00 p.m. local time; there were 

 

PRESENT: 

 

 David Seeley    Town Supervisor  

 Patrina Freeman   Town Board Member 

 John Perticone    Town Board Member 

 Kimie Romeo    Town Board Member 

 Peter Wehner      Town Board Member 

 

Harter Secrest & Emery LLP  Attorney for the Town 

 

Town Board Member ___________ offered the following resolution and moved its 

adoption: 

 

WHEREAS, various Town of Irondequoit facilities currently rent entryway mats for the 

purpose of providing a safe and clean entry into facilities to help minimize the amount of 

rainwater, mud, snow, slush, and salt that are carried into the building via entrant’s 

footwear; and 

 

WHEREAS, pursuant to Section 51-7(C) of the Irondequoit Town Code, the Town 

requested three quotes for mat rental and cleaning services; and 

 

WHEREAS, UniFirst Corporation was the lowest responsible quote received per Exhibit 

“A”; and  

 

WHEREAS, the term of this agreement will commence on August 1, 2020, and end the 

three-year period on August 1, 2023; and 

 

WHEREAS, funds have been appropriated for this purpose in Account 001.1620.4450 

(Town Hall), 001.1621.4450 (Public Safety Bldg), 001.1623.4450 (Pinegrove 

Community Center), and 001.1640.4450 Department of Public Works. 

 

NOW, THEREFORE BE IT RESOLVED, the Town Board authorizes the Supervisor to 

enter into an agreement with UniFirst Corporation for a fee listed per Exhibit “A” in such 

form as approved by the Attorney for the Town, for a three-year term. 
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This resolution shall take effect immediately upon its adoption. 

 

Seconded by Town Board Member ____________ and duly put to vote, which resulted as 

follows: 

 

Town Board Member  Wehner  voting_____________ 

Town Board Member  Perticone  voting_____________ 

Town Board Member  Romeo   voting ____________  

Town Board Member   Freeman  voting ___ _________ 

Supervisor   Seeley   voting _____________ 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

8881275_1 

Exhibit “A” 



SERVICE LOCATION

ANNUAL 

SERVICES 

PROVIDED

QUANTITY FREQUENCY Cost

Town Hall     Mat - Slate 3x5 1 $3.00

1280 Titus Avenue
$6.00

Rochester, NY 14617

Public Safety Building   Mat - Slate 3x5 6 18.00$     

1300 Titus Avenue    Mat - Slate 3x10 2 12.00$     

Rochester, NY 14617 Mat - Slate 4x6 2 9.00$       

Mat - Slate 4x8 2 15.00$     

$6.00 Delivery Fee

$69.00 Bi Wkly Total  Town Hall & Public Safety Bldg

Pinegrove Community Center Mat - Slate 3x5 1 3.00$       

154 Pinegrove Avenue    Mat - Slate 3x10 1 6.00$       

Rochester, NY 14617 Mat - Slate 4x8 2 15.00$     

$6.00 Delivery Fee

30.00$     Bi Weekly total for Pinegrove

Department of Public Works 60.00$     

2629 East Ridge Road Mat- Slate 4x8 8 BI-WEEKLY $6.00 Delivery Fee

Rochester, NY  14622 66.00$     Bi Weekly Total for DPW

Size Bi Weekly Unit Cost

3x5 3.00$                         

4x6 4.50$                         

3x10 6.00$                         

4x8 7.50$                         

Exhibit "A"

Pricing is valid through December 31, 2020. Price increase of 5% may occur in 2021.  No price increase in 2022.  

BI-WEEKLY

BI-WEEKLY

BI-WEEKLY
Mat - Slate 3x10 1











 

 

 

 

 

 

 

 Resolution No. 2020-___    

 

 

 

EXTRACT OF MINUTES OF MEETING OF THE TOWN BOARD ADOPTING A 

RESOLUTION APPROVING THE AMERICAN RED CROSS TO HOLD A BLOOD DRIVE AT 

THE IRONDEQUOIT TOWN HALL 

  

 At a Regular Town Board meeting of the Town Board of the Town of Irondequoit, Monroe 

County, New York held at the Town Hall, 1280 Titus Avenue, in said Town of Irondequoit, on the 21st 

day of July 2020, at 7:00 P.M. local time; there were:  

 

 PRESENT: 

 David Seeley                        Town Supervisor 

 Patrina Freeman    Town Board Member 

 John Perticone     Town Board Member 

Kimie Romeo                 Town Board Member  

 Peter Wehner     Town Board Member 

 

 Harter Secrest & Emery LLP    Attorney for the Town 

 

  

Town Board Member      ___________          offered the following resolution and moved its adoption: 

 

WHEREAS, the Town Clerk’s Office received a request from the American Red Cross to conduct their 

Irondequoit Town Hall Blood Drive; and  

 

WHEREAS, this event will be conducted in the Broderick Room of the Irondequoit Town Hall on August 20, 

2020 from 11:00 a.m. to 4:30 p.m.; and 

 

WHEREAS, insurance for this event, which expires on July 1, 2021, has been reviewed and approved by the 

Town Insurance carrier. 

 

NOW, THEREFORE, BE IT RESOLVED, that the Town Board approves the Special Event License for 

the American Red Cross to conduct their Irondequoit Town Hall Blood Drive on August 20, 2020 from 11:00 

a.m. to 4:30 p.m. in the Irondequoit Town Hall Broderick Room.  

 

This resolution shall take effect immediately upon its adoption. 

 

Seconded by Town Board Member    __________           and duly put to vote, which resulted as follows: 

  

      

 Town Board Member   Wehner  voting  _____       

 Town Board Member   Perticone voting  _____       

 Town Board Member   Romeo  voting  _____      

 Town Board Member   Freeman voting  _____   

Town Supervisor   Seeley  voting  _____       
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THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.
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ACORD 101 (2008/01)
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© 2008 ACORD CORPORATION.  All rights reserved.

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,

FORM NUMBER: FORM TITLE:

ADDITIONAL REMARKS

ADDITIONAL REMARKS SCHEDULE Page           of

AGENCY CUSTOMER ID:

LOC #:

AGENCY

CARRIER NAIC CODE

POLICY NUMBER

NAMED INSURED

EFFECTIVE DATE:

�

Liability limit is subject to a state approved Self-Insured Retention. �

**Specific Excess Workers Compensation Policy #MWXS313805-20: American National Red Cross is self-insured for Workers Compensation in the following states: Alabama, 

�

22

Workers Compensation Policy #MWC313809-20: �
�

Philadelphia

�
AS RESPECTS WORKERS COMPENSATION: �

Georgia, Massachusetts, Michigan, Missouri, Ohio, Pennsylvania, Tennessee, and Virginia. �
This is to certify that all American National Red Cross units in the following states are currently self insured through the American National Red Cross: Alabama, California, Florida, 

��
��

�
ATTACHING TO AND FORMING PART OF THE AMERICAN NATIONAL RED CROSS CERTIFICATE OF INSURANCE �

Certificate of Liability Insurance

��

CN102834971

Policy for all other states except the monopolistic states of North Dakota, Puerto Rico, Washington, Wyoming and U.S. Virgin Islands and the self-insured states of Alabama, 

Puerto Rico, Washington, Wyoming, and U.S. Virgin Islands. �

*Specific Excess Workers Compensation Policy #MWFEX313804-20: American National Red Cross is self-insured for Workers Compensation in the state of Florida. The Excess 

California, Georgia, Massachusetts, Michigan, Missouri, Ohio, Pennsylvania, Tennessee and Virginia. The Excess Liability limits are subject to state approved Self-Insured 

�

This certificate is issued as a matter of information only and confers no rights upon the certificate holder. �

     Marsh USA Inc. (Philadelphia)�
     AMERICAN NATIONAL RED CROSS�
     NY PENN REGION�

     WEST HENRIETTA, NY  14586
     825 JOHN STREET�

Retentions. �

25

California, Florida, Georgia, Massachusetts, Michigan, Missouri, Ohio, Pennsylvania, Tennessee, and Virginia. Includes Employers Liability for monopolistic states of North Dakota, 





3c. Policy effective period

3d. The Proprietor, Partners or Executive Officers are

CERTIFICATE OF  
NYS WORKERS' COMPENSATION INSURANCE COVERAGE

C-105.2 (9-17) 

Approved by:
(Print name of authorized representative or licensed agent of insurance carrier)

Title:

(Signature)     (Date)

1a. Legal Name & Address of Insured (use street address only)

Work Location of Insured (Only required if coverage is specifically limited to 
certain locations in New York State, i.e., a Wrap-Up Policy) 

1b. Business Telephone Number of Insured

1c. NYS Unemployment Insurance Employer Registration Number of    
Insured

1d. Federal Employer Identification Number of Insured or Social Security 
Number

3a. Name of Insurance Carrier

3b. Policy Number of Entity Listed in Box "1a"

2. Name and Address of Entity Requesting Proof of Coverage  
(Entity Being Listed as the Certificate Holder)

included. (Only check box if all partners/officers included)
all excluded or certain partners/officers excluded.

to

This certifies that the insurance carrier indicated above in box “3" insures the business referenced above in box “1a” for workers' 
compensation under the New York State Workers' Compensation Law. (To use this form, New York (NY) must be listed under Item 3A 
on the INFORMATION PAGE of the workers' compensation insurance policy).  The Insurance Carrier or its licensed agent will send 
this Certificate of Insurance to the entity listed above as the certificate holder in box “2". 
  
The insurance carrier must notify the above certificate holder and the Workers' Compensation Board within 10 days IF a policy is canceled 
due to nonpayment of premiums or within 30 days IF there are reasons other than nonpayment of premiums that cancel the policy or 
eliminate the insured from the coverage indicated on this Certificate. (These notices may be sent by regular mail.) Otherwise, this 
Certificate is valid for one year after this form is approved by the insurance carrier or its licensed agent, or until the policy 
expiration date listed in box "3c", whichever is earlier. 
 
This certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, 
extend or alter the coverage afforded by the policy listed, nor does it confer any rights or responsibilities beyond those contained in the 
referenced policy. 
  
This certificate may be used as evidence of a Workers' Compensation contract of insurance only while the underlying policy is in effect. 
  
Please Note: Upon cancellation of the workers' compensation policy indicated on this form, if the business continues to be 
named on a permit, license or contract issued by a certificate holder, the business must provide that certificate holder with a 
new Certificate of Workers' Compensation Coverage or other authorized proof that the business is complying with the 
mandatory coverage requirements of the New York State Workers' Compensation Law. 
  
Under penalty of perjury, I certify that I am an authorized representative or licensed agent of the insurance carrier referenced 
above and that the named insured has the coverage as depicted on this form.

Approved by:

Telephone Number of authorized representative or licensed agent of insurance carrier:

Please Note: Only insurance carriers and their licensed agents are authorized to issue Form C-105.2. Insurance brokers are NOT 
authorized to issue it.

www.wcb.ny.gov



Workers' Compensation Law  
  
Section 57.  Restriction on issue of permits and the entering into contracts unless compensation is secured.  
  
1.      The head of a state or municipal department, board, commission or office authorized or required by law to issue any 

permit for or in connection with any work involving the employment of employees in a hazardous employment defined 
by this chapter, and notwithstanding any general or special statute requiring or authorizing the issue of such permits, 
shall not issue such permit unless proof duly subscribed by an insurance carrier is produced in a form satisfactory to 
the chair, that compensation for all employees has been secured as provided by this chapter. Nothing herein, 
however, shall be construed as creating any liability on the part of such state or municipal department, board, 
commission or office to pay any compensation to any such employee if so employed.  

  
2.      The head of a state or municipal department, board, commission or office authorized or required by law to enter into 

any contract for or in connection with any work involving the employment of employees in a hazardous employment 
defined by this chapter, notwithstanding any general or special statute requiring or authorizing any such contract, shall 
not enter into any such contract unless proof duly subscribed by an insurance carrier is produced in a form satisfactory 
to the chair, that compensation for all employees has been secured as provided by this chapter.  

 

C-105.2 (9-17) REVERSE
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